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International Construction Equipment, Inc (ICE®) is the USA
manufacturer,
and operates service centers, a hose company, rental fleet and manages many global
distribution networks. ICE® set up our USA manufacturing facility in 1974, where
ICE® quickly became a world leader in deep foundation equipment manufacturing;
and additionally, a USA distributorship for drilling rigs.
ICE®, as a global company, has successfully maintained
engineering & manufacturing of our vibratory hammers,
lead systems & spotters, masts, dampener, powerunits &
ice® drilling equipment in the USA. ICE® designs, machines,
builds and tests our equipment in Matthews, NC before
distributed to the world.
ICE® offers a vast rental fleet & operates numerous
service branches, strategically located to service our USA market & a distribution
network world-wide to care for & service our international clients.
Based on USA transportation infrastructure, ICE® has multiple service & rental
branches in the tri-state & surrounding areas making our service & selection to our
clients best in class for both our ice® manufactured and partnered offerings.

ICE® is the proud distributor of world-class drill rigs, tooling & more by these partners
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www.paconstructors.org
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EVERY DETAIL
MATTERS
Why Choose High Steel?
A reputation built on nine decades of
quality and service
Comprehensive services: structural
detailing, fabrication, coatings, heavy
hauling and erection
Our team of experts is available to guide
economical design decisions

High Steel’s success in fabricating complex structures
starts with one core principle: EVERY DETAIL MATTERS.
Contact us for quotes, budget pricing, or input on your design.

Lancaster, PA | 1-800-468-9570 HighSteel.com/details

4

HIGHWAY BUILDER

Spring 2022

24-900
24-2500

LESS AIR,
MORE
ENERGY

36-3000
36-5000

Originally built for the dock building industry,
Pile Master® air hammers are designed for
driving timber, h-pile, pipe, and prestressed
concrete piles. With an optional sheet pile adapter,
the Pile Master is also a great choice for driving
steel sheet piles in soil conditions where a vibratory
hammer cannot drive the sheets to the required
depth. Hammers can be guided for use with 21” or
26” pile driving leads or freely suspended with an
extended base. Pile Master air hammers are known
for their efficiency—producing up to 90% energy
transfer into the pile while using an air compressor
as small as 185 CFM.
Request more information today.

904 874 6557
pilemasterUS.com/high-build

www.paconstructors.org
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EVP

Column

IN THAT

Holiday

Spirit

by Robert E. Latham, CAE,
APC Executive Vice President

“We're arguing over a gimmick that
would save you half a tank of gas over
the course of the entire summer so
that everyone in Washington can pat
themselves on the back and say they
did something. Well, let me tell you,
this isn't an idea designed to get you through the summer,
it's designed to get them through an election."
So declared then-presidential candidate Sen. Barack Obama in spring 2008,
responding to a federal gas tax suspension proposal supported by fellow
Democratic candidate Sen. Hillary Rodham Clinton and presumptive
Republican nominee Sen. John McCain.
We didn’t always agree with Mr. Obama, but we whole-heartedly endorsed
this policy position, then and now. Which makes it all the more frustrating to
see several Pennsylvania legislators and candidates for governor recklessly call
for implementing a gas-tax “holiday” in the wake of rising gas prices.
In addition to Pennsylvania legislators and candidates, Congress is considering
legislation to suspend the federal gas tax through the end of 2022. Such action
could have the unintended consequence of unraveling the new bipartisan
infrastructure law’s revenue base, while also not achieving the desired outcome:
price relief at the gas pump.
The highway construction industry shares in the nearly universal concern
about the spiking prices of petroleum products. However, gasoline prices
have risen over the past year, even before Russia’s attack on Ukraine, doubling
the $65-per barrel price from a year ago. There is a strong possibility that oil
prices will continue to fluctuate in the near term, so we question the impact of
reducing the state’s gas tax on the price of fuel at the pump.
The current level of Pennsylvania’s Oil Company Franchise Tax (gas tax) has
been the same since 2016. The federal gas tax has not changed since 1994.
We have the same tax rate today that we had a year ago when the price at the
pump was $2 per gallon less than today’s price.
6
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The need to repair Pennsylvania’s bridges and highways has been well
documented. Suspending the collection of fuel taxes without other means
of funding road repairs could hasten the deterioration of our infrastructure;
compromise highway safety; and contribute to increased highway congestion
and vehicle maintenance costs.
In March, the APC Executive Committee endorsed the following position:
Any temporary reduction of Pennsylvania’s current fuel tax must:
1. Not have any negative impact on the state’s funding for road
		 and bridge projects.
2. Ensure any mechanisms that continue funding road and bridge
		 projects at current levels do not lead to future debt incurred by
		 the Motor License Fund, the constitutionally protected repository
		 for Pennsylvania’s fuel tax and license and registration revenue.
3. Include a sunset provision that would revert the fuel tax to current
		 levels, at a minimum.
4. Include a permanent elimination of the budgetary shift of Motor
		 License Fund monies to the General Fund for non-construction
		 expenses such as PA State Police operations.
An empirical analysis by the Transportation Investment Advocacy Center
found that on average, only one-third of an increase – or decrease – in state
gasoline tax rates is passed through to consumers in the retail price on the day
the change takes effect, with no significant impact after that. This suggests
that suspending the entire 18.4-cent federal gas tax would lower the price of
gasoline by only 6 cents per gallon.
These results confirm previous research that suggest state gas taxes are just one
component of a complex pricing scheme that includes consideration of the
price of crude oil and other state specific factors. In 2014 when Act 89 took
effect, which increased the wholesale-price based Oil Company Franchise Tax,
the price of fuel at the pump actually decreased.
Had we not spent the last
few decades underfunding
America’s transportation
infrastructure, perhaps tax
policy adjustments could
be part of a solution to ease
gasoline price inflation. As
it is, we should take the
collapse of Pittsburgh’s Fern
Hollow Bridge as a grave
warning and make sure we
provide adequate resources
to restore our bridges and
highways to a safe and
efficient condition.

YOUR PARTNER.
CREATING
THE FUTURE.

Comprehensive
transportation
solutions
spanning
the project
life cycle.

I-83 Exit 4 Diverging Diamond Interchange | Shrewsbury Township, PA

A gas-tax “holiday” is one
we can all forgo.
gannettfleming.com

Sales | Rentals | Parts & Service | Training

Being appreciated,
valued and challenged
to be the best technician
in the industry—not
just the best female
technician—has given
me the confidence
to soar.
KA SSI E D AV I D SON, ECA SERV I CE T ECHNI CI A N

At ECA, we place a premium on giving our
people the space to grow and flourish because
we believe in opportunities for all. Kassie found
a passion for pursuing her family’s legacy of
fixing machines and in her, we saw potential for
greatness. Our focus on continuous education,
exploration, and collaborative problem-solving
translates to innovative solutions that ensures
our customers’ equipment stays up and running.
Together, we are moving the industry forward.
Let us help build your legacy one successful
project at a time.

ecanet.com/high-build
1 800 PILE USA

MORE THAN MACHINES… SOLUTIONS.

Feature
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EMBRACE THE
TRANSFORMATION
By Jason Barber, P.E., Autodesk

A series of motivating factors is incentivizing
the rapid digitization of civil infrastructure
design, engineering, and construction, as
well as operations and maintenance. The
cumulative events of increased urbanization,
climate change, and aging infrastructure,
demand a more rapid digital transformation
of the industry we all serve.
Our nation’s leaders recognize the need to invest
in our infrastructure with the passage of the
Infrastructure Investment and Jobs Act (IIJA),
injecting $1.2 trillion over the next 10 years.

“Being able to define constraints and let the computer provide options
is a game changer,” says Charles D’Errico, PLS, IT Systems Analyst
at Thomas & Hutton. “Traditionally, once the first grading solution
was achieved, no other options would be considered due to time and
budget limitations. Now, designers can evaluate multiple grading
schemes instead of the first valid solution.”
According to Stacey Morykin, Engineering Technology manager at
Gannett Fleming, “Grading is a labor-intensive and complex process.
We have seen significant advantages when collaborating with vertical
teams,” says Morykin. “We can share the terrain data quickly, enabling
vertical teams to continue their design and allowing all stakeholders to
make better and more timely decisions about the project.”

GETTING THE INFORMATION TO WHERE IT MATTERS:
THE FIELD.
To fully realize the benefits of digital project delivery the information
must get into the hands of construction professionals. An example of
this is Virginia DOT, in 2017, identified 50 projects with 75 contractor

With a robust pipeline of projects, now is the
time to fundamentally rewrite the script for how
civil infrastructure projects are delivered. To
realize the ambitious targets for high-quality,
resilient, and sustainable infrastructure, it will
require the acceleration of digital transformation
in the industry.
Our federal agencies recognize the need to
further the digital transformation, as the IIJA
includes a $100-million digital construction
program through the Federal Highway
Administration (FHWA).

EMERGING TECHNOLOGY DRIVES BETTER OUTCOMES
Emerging technologies in design automation and generative design
offer the civil infrastructure industry, including both the public and
private sectors, new potential to deliver infrastructure projects more
effectively. Outcome-based design automation enables engineers to
set specific goals from the start – for example, saving time, optimizing
costs, reducing materials usage, or improving sustainability – and
increases the likelihood of meeting them upon completion. Outcomesbased design brings the stakeholders of planning, design, construction,
and operation closer together with shared goals.
Automated grading design tools, which Autodesk unveiled in
spring 2021, is an example of this outcome-based approach.

jmt.com
JMT is ranked No. 9 on the
Engineering News-Record list of
top highway engineering firms
in the nation.
Planning
Design
Environmental & Permitting
Construction Management
Design-Build
Offices throughout PA

www.paconstructors.org
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participants statewide that could benefit from tabletbased inspections and standardized Autodesk Build as
its cloud inspection program on all of them. Success
on the inspections pilot encouraged the agency to
expand its use of Autodesk Build.
"Our use of (Autodesk) Build on most projects remains
primarily in the construction section programmatically.
However, several of our design-build projects have made
use of it for field document management and team
collaboration between design, project management, and
construction personnel," says Robert Ridgell, district mega
projects engineer at VDOT's Fredericksburg district.
"This has enabled all users to work collaboratively from
one conformed set of plans and documents."
Other platforms in VDOT's suite of technology tools include
Bentley ProjectWise, applications from Office 365, Sharepoint
and AASHTOWare. VDOT is also moving toward cloud-based
infrastructure to allow further collaboration with external
stakeholders including contractors and designers.

Ridgell added that VDOT is planning to segue into model-based
design, construction, and maintenance to share information between
project lifecycle phases through model metadata. VDOT's aim is
to have systems that can identify specific assets and their locations
across its project network. The processes currently in use with mobile
inspection and project information management are planned to be
cornerstones in the development of VDOT's model-based processes.

WHAT IS NEXT AND HOW DO WE GET THERE?
We understand the digital transformation of the civil infrastructure
industry along the entire project lifecycle is now a must-do rather
than a nice-to-do. Further, it is time to recognize we cannot tackle
the challenges ahead by working in silos and relying on the status-quo
approach to design, engineering, and construction of capital projects.
The first step is for the entire industry to embrace the inevitability of
the transformation already underway, and to also embrace automation as
a partner for the work of industry professionals. We know it saves time
and money, and for the challenges ahead we do not have much of either.
Importantly, the evolution of our industry requires collaboration between
the private sector and the public sector at all levels of government.
While the private sector continues to innovate and provide the
opportunity to stretch limited natural and financial resources, the
federal government can support the digitization effort by providing
incentives for the advancement of technology in civil infrastructure.
Earlier this year, Autodesk CEO Andrew Anagnost offered support
to the new administration and Congress for this purpose in a series
of policy suggestions to spur economic and job growth, and to speed
up the pace of transformation.
Jason Barber, P.E., is Transportation Strategy manager for Autodesk and a
recent speaker on APC’s Innovation Conference Digital Delivery Panel.
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TRANSFORMING
THE CONSTRUCTION
INDUSTRY WITH BIM
SOLUTIONS

data to align with the
preferred equipment
and software in the
field. This should lead
to better use of public
funds and a more
sustainable program.

By Kevin Martin, P.E., Trimble Inc.

But not only is it
important to leverage
whatever technology
makes you most effective and efficient, you need the confidence that
whatever data you are using, likely not of your own creation, is reliable
and accurate. Thus, one of the most important concepts for this digital
transformation is to design like a constructor. Far too many engineers get
hung up on only following design criteria and standards. While this is
very important, and must not be compromised, the creator of the content
should also think about designing a more constructable model, providing
information that balances between design intent and constructability.
Think like a constructor and you will have a better understanding of
why you are creating models of a certain point density, or providing 3D
polylines that are critical for the phased construction of a project.

Interoperability – You have heard and will hear this term for years to come.
It's a novel idea, that the tools used to design, construct, and maintain
an asset such as a road or bridge are truly open format and can access,
seamlessly, any type of information and data. However, in the infrastructure
industry, this concept can be elusive without national standards.
To truly embrace the Building Information Modeling (BIM) concept,
vendors must stop forcing proprietary software to be used to access their
information without a loss of data integrity. No longer are construction
projects siloed from the owner-operator, and no longer can the owners,
operators, and other stakeholders stifle collaboration throughout the
lifecycle of a project or asset.
Open format data, such as IFC (Industry Foundation Classes), must
be adopted by the industry and embraced by those working to deliver
the projects that will improve the quality of life for those that rely on
transportation to do business or receive life-saving healthcare while also
promoting a sustainable footprint for future generations.
So, what exactly does that do for those building our roads and bridges?
It means that the constructor will be able to promote a more efficient
workflow that eliminates the need for rework, reduces risk, and promotes
more accuracy in bidding. This will also promote collaboration with
the project stakeholder, such as the DOT. It allows for more efficient
operations of the construction zone and reduces the need to augment

Along with the use of technology to enhance the construction of a
project, or asset, one must consider the future of said asset. Maintaining
our very expensive infrastructure network often comes at a cost that
most DOTs just don’t have available at the necessary levels. Thus,
making informed decisions on what and when to maintain allows them
to stretch those limited funds further. While leveraging BIM technology,
the owner can also capture digital asset information while inspecting the
work for payment. Without adding a tremendous amount of new work,
technology can streamline the processes that when done today are slower
and less accurate. And when compared to the amount of information
collected today, a digital as built/asset model can provide exponentially
more information for future decision making at all levels and phases.
Companies like Trimble are paving the way for
truly interoperable data transfer and informationrich assets, meanwhile leveraging industry-leading
experience and technology to inform and assist
connected construction projects across the world.
The Trimble One vision is just that: connectivity
and collaboration on the largest of scales.
Kevin Martin, P.E., is a BIM Solutions engineer at
Trimble Inc., and a recent speaker on APC’s Innovation
Conference Digital Delivery Panel.

www.paconstructors.org
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Design-Build Best
Value Legislation
Introduced
This spring, APC is spearheading legislation that
would enable the limited use of Design-Build
Best Value Procurement (DBBV) on Pennsylvania
highway projects. This procurement method
allows certain qualifications to be considered
when selecting a design and construction team
to jointly complete a construction project.

For several years, the concept was discussed by a joint PennDOT/
PA Turnpike Commission (PTC) and industry TQI Process Team.
However, in 2021, when this administrative effort became sidetracked,
APC’s Board of Directors decided to embark on the legislative route.
Current Pennsylvania procurement law and case law requires that
all contract construction work performed for PennDOT and the
PTC must be contracted solely by the low-bid procurement method.
The proposed legislation would, under limited circumstances, allow
PennDOT and PTC to procure construction under this method
of procurement. APC believes enabling legislation to makes minor
changes to Section 512 of the Procurement Code is necessary to
permit the Best Value Selection method of procurement and
to limit the possibility of bid protests and litigation.

Benefits of DBBV Procurement
•
•
•
•
•
•
•
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Overall project timeline can be typically shorter
True concurrent activities may result in streamlined, cost-effective projects
More collaboration between design and construction is achieved
Effective for Complex Projects
Less demand on Owner resources
Risk sharing is greater between owner and contractor
Fewer work orders and often reduced claims and claims litigation

Components of Proposed Legislation
Contracting Methods – Overcoming the construction industry’s
skepticism on construction procurement other than through the lowbid system was a hurdle. The industry group found a process initially
used by Florida DOT in which the first step of the two-step process
involves evaluation of letters of interest (LOI) and assigning a score
that is carried forward to the final selection. The two highest nonselected firms are paid a stipend based on contract value as outlined in
their policy. The other firms not receiving the stipend may still pursue
the project but are responsible for their own procurement costs. LOI
scores are publicly available for all teams,
and each team must determine whether they
proceed from the LOI stage. This makes
the short-listing process a business decision
for each team based on their LOI score and
procurement costs, which may avoid a contest
from a borderline team not short-listed.

owner agencies and industry associations representing construction
and engineering companies operating in Pennsylvania. The purpose
of the committee is to provide open communication between agencies
and industry with respect to their mutual interest in improving and
enhancing Design Build procurement in Pennsylvania.
Rep. Todd Stephens (R-Montgomery) has agreed to be the prime
sponsor of the bill, which will have other bi-partisan sponsors. It is
APC’s goal to have the legislation enacted by this fall.

Limited Nature of the use of DBBV –
Contracts considered for this procurement
method should be “Complex Projects” with
an estimated value of more than $15 million
and having unique characteristics that foster
innovation. Enabling legislation should be for
a limited period and should be limited to 15%
of the Department’s or Commission’s annual
highway capital expenditures. The legislation
should require regular reporting to the
Legislature on the progress and should require
renewal or reauthorization at the end of the
pilot period.
Department/Commission DB Documents
– The PennDOT/Commission standards,
design manuals, specifications, etc., should
be appropriately modified to implement the
DBBV contracting method as established by
the legislation.

www.ACMILLER.com
1-800-229-2922 East
1-866-837-5154 West

l
l
l
l
l

Innovative Contracting Division – DBBV
delivery and administration from the
Department should be done by a dedicated
staff of multiple personnel in a new Innovative
Contracting Division, which reports to the
engineering leadership within Central Office
to provide consistency between districts.

l
l
l
l
l
l
l
l
l
l

PRODUCT LINES:
Box Culverts
Structural Products: Post Tensioned Beams, Planks, Columns, etc.
Bridge Decks
Conveyer and Utility Tunnels
Intake Towers and Stack Tubes
Electrical and Telephone Manholes and Handholes
Meter Vaults, Valve Vaults, Back Flow Prevention Vaults (Factory Piped)
Waste Water Structures
Precast Buildings
Light Pole Foundations
Inlet Boxes
Junction Chambers
Drainage Structures
Secondary Containment Vaults
Fire Walls

A DB Advisory Council – The legislation
establishes a Design Build Advisory
Committee consisting of members from
www.paconstructors.org
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APC Meets with New Highway
Administration Leaders
PennDOT recently announced several important
personnel updates, including the naming of
Jon Fleming as Chief Executive of Highway
Administration and Gavin Gray as Acting Chief
Engineer of Highway Administration.
APC staff, President Al Hoffman, and Risk Allocation Committee
Chair Kent Wible met with Fleming and Gray to understand their
new roles and how APC can best work with them in addressing issues
impacting the industry.
Prior to Fleming assuming the role of Chief Executive of Highway
Administration, this position had not existed for a decade since the
retirement of M.G. Patel. In the years following the removal of the
position, it was determined that additional support was in fact needed,
and the role should once again be filled. Fleming stepped into this role
effective Feb. 19, 2022.
Fleming began his PennDOT career in 2003 as a Roadside Specialist
working with vegetation management and litter programs. He was

14
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promoted to Roadway Program Coordinator working to reinvent
the agency's Disaster Recovery Program. Fleming continued as a
Roadway Program Manager to redefine agency policies and procedures
in Central Office in response to a 2007 winter storm by introducing
the department to Incident Management and development of the
Department’s Incident and Area Commands. Fleming was promoted
to the Section Chief of the newly created Emergency Incident
Management Section in the Bureau of Maintenance and Operations’
(BOMO) Maintenance Technical Leadership Division.
These combined experiences led to a promotion to the Division
Chief of Maintenance Technical Leadership. Most recently, Fleming
assumed the role of Area Commander, leading PennDOT’s response
to COVID-19. Fleming is a graduate of Pennsylvania State University,
where he graduated with a Bachelor of Science degree.
From a reporting perspective, all Bureau Directors report to Fleming
as does Gavin Gray, the Acting Chief Engineer of Highway
Administration.
Gray graduated with a degree in Structural Design and Construction
Engineering Technology from Pennsylvania State University and

Hoffman and Wible explained that the issue of quality is impacted by
the low-bid procurement system, as there is currently no incentive for
the industry to improve quality when a project meets specifications, and
the award simply goes to the lowest-cost bidder.
Hoffman explained the efforts and slow progress on the regulated fill
issue, and potential directions the committee and industry may go in
the coming months.
The issue of material availability was also covered, with the example
shared of concrete plants that refuse to deliver to jobsites at night.
Fleming shared his thoughts on how discussions could potentially help
move that needle.
began his career with PennDOT as a Civil Engineer Trainee in 1997.
Following completion of the trainee program, Gray held various
engineering titles in the Bureau of Design, where he was responsible
for setting standards and performing quality assurance reviews of
PennDOT’s highway design and environmental activities.
Gray later accepted a management position in 2006, where he oversaw the
Department’s scheduling and roundabout programs. While in this position
he also assisted with the implementation of the Accelerated Bridge Program,
which was instrumental in decreasing the number of poor bridges. In 2015,
Gray accepted a position as BOMO’s Highway Safety Section Chief to
promote reducing fatalities and serious injuries on our roadways.
APC staff and leadership discussed the multitude of ways the industry
works in partnership with PennDOT to address and resolve issues.
Several topics were covered including the Risk Allocation Committee
process, TQI efforts, and bringing the next generation of management
up to speed in the wake of the retirement wave that is affecting
PennDOT and industry alike.
“We act in a partnership,” said APC Executive Vice President Bob
Latham, “PennDOT’s success is paramount to the industry’s success.”
Hoffman noted that the impact of the next generation coming in is
acutely felt on the jobsite level, with many newer folks that don’t have
a lot of experience yet. “What used to get taken care of at the job level
very fluidly gets elevated to a phone call.”
Gray agreed, that in the meantime, it is important to get the
appropriate level of decision making right and ensure folks on the
jobsite are receiving the right training and expertise to make those
decisions as well as keep things moving.
Latham provided an overview of TQI explaining that the “Q” (Quality)
in TQI was the initial driver in the effort, and from there it expanded
into several teams covering issues that include alternative-dispute
resolution, regulated fill, material costs, and supply chain.

Though progress on many of these topics may not move as fast as
members would like, these efforts are still effective and help to move
the industry and Department together in the right direction. “We might
not always agree, but we walk away with action items and keep moving
forward,” explained Wible.
When asked about remote work at the Department continuing,
Fleming was unsure of
what the future holds. He
did, however, agree with
Hoffman’s sentiments
on the need to get back
to in-person meetings,
especially on issues that
require collaboration.
“In a face-to-face
meeting, if I’m irritating
you, I can see I’m
irritating you and we
can work through that.
You lose some of that
on WebEx,” observed
Hoffman.
Fleming and Gray
indicated that they
intend to remain in their
positions for the long run,
with Fleming noting: “We
have a long relationship
to build with you all …
We’re looking forward
to it.”

www.paconstructors.org
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Industry
Excellence
Celebrated in
State College

A project designed to shape and connect communities
can improve quality of life and have a lasting impact
on future generations. A project performed at an
outstanding level of partnership through all stages can
strengthen working relationships and ensure project
success. And an organization that prioritizes diversityand inclusion-focused initiatives will see real and positive
results within their company cultures and workforce development.

The highway construction industry is more than just pavements, bridges,
or cranes. This industry has the ability to make life better, and it is worth
celebrating those who have made a difference through their work.
In April, the following organizations and projects were honored at the
TQI Awards in State College.

Community Connection Award Winner
• The I-579 Urban Open Space Cap, Pittsburgh
• HDR, Fay, S&B USA Construction, PennDOT District 11-0
The Interstate 579 Urban Open Space “Cap” Project in Pittsburgh is a
new three-acre green space bridging the interstate. This first-of-its-kind
project seeks to remedy historical development that harmed the Hill District
by reconnecting this predominantly African American neighborhood to
the resources and opportunities of Downtown Pittsburgh. The Hill was
separated from Downtown in the 1950s when entire blocks of homes
and businesses were demolished for “urban renewal” and I-579 was built,
creating a concrete canyon of tall retaining walls and noisy interstate traffic.
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Community connection was the central goal of this project to bridge this
canyon, so a robust community listening and interactive design process
was utilized to obtain input from Hill District residents. This process

led to integrated art-like seat drums and chimes created by local artists,
bike pathways, and green infrastructure that enables stormwater capture
through rain gardens.

Community Connection Award Winner
• 67185 Freedom Road Turnpike Bridge
• PennDOT District 10-0, PA Turnpike Commission,
Cranberry Township

This section of the current 13-mile segment under construction is the
Southern Beltway interchange with I-79, a key element of this toll road and
the last piece of the puzzle to complete a direct 19-mile link from I-79 and
points south from the Pittsburgh International Airport. The beltway is divided
into 16 individual construction sections of which six involve construction of
the mainline roadway. The most challenging and complex of these sections is
Section 55C2-1, which completes the final interchange with I-79.

This project was the
replacement and widening
of the bridge over the PA
Turnpike on State Route
3020 in Cranberry Township.
The project added a shareduse path for pedestrians
and bicyclists to both sides of the bridge where previously there were no
facilities for either. This safety enhancement provides for the potential
of opening a gateway to future expansions of trails and community
connections along this corridor for Cranberry Township. The project also
expanded roadway capacity from a three-lane configuration to six lanes,
with expanded interconnected signal systems to address congestion in
the area. Additionally, the widening of the structure provided for future
expansion of the PA Turnpike. Cranberry Township provided community
input to the project through design and construction to connect pedestrian
and bicycle facilities in their community. The subsurface stormwater
facilities were designed to allow for available surface area to be maximized
by the local community and trail organizations.

Partnering Award Winner
• PTC Southern Beltway SR0576 Section 55C2-1
• PA Turnpike, Walsh Construction Co., CDR Maguire,
ms consultants, inc.
The Southern Beltway is an all-new limited access toll road under
construction in Pittsburgh’s southern and western suburbs, linking the
Pittsburgh International Airport at its western terminus to its future
eastern terminus with the Mon Fayette Expressway.

Diversity, Flexibility and Dedication to
Excellence keep NPP on the Leading Edge
of the Prestressed / Precast Concrete Industry

Northeast Prestressed
Products, LLC

Precast Concrete Technology
121 River Street • Cressona, PA 17929
Phone: (570) 385-2352
www.npp-llc.com • info@npp-llc.com
Manufacturers & Design of Prestressed/
Precast Concrete Bridge Girders & Precast
Transportation Components

Your Total Precast Concrete Solution
www.paconstructors.org
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Section 55C2-1 is a $180 million project consiting of a full interchange
between I-79 and Toll Road 576 (Southern Beltway), including a
half interchange with Morganza Road. In addition to 2 miles of new
eastbound and westbound mainline highway, the construction includes
nine new ramps totaling 7.5 miles in length, and a bi-directional thirdlane widening of 3.5 miles of I-79 within the existing median.
A moderated kick-off meeting with a signed charter set the stage for
partnering through the duration of the project. Throughout the project the
team followed a structured approach to resolve issues and work together
to support each other’s goals. Project offices were co-located to foster
continued communications, while weekly informal partnering meetings
at the project level continued. These efforts proved to be effective tools
to build trust and promote a mutually open forum to work through
issues together. The parties continue to partner at all levels to close out
the project and agree that to use the lessons of open communication,
escalation of issues, and partnering culture on the future projects.

Partnering Award Winner
• I-83 Shrewsbury Exit
• PennDOT District 8-0, Erdman Anthony,
Kinsley Construction Inc., Gannett Fleming Inc.

This project consisted
of improving and reconfiguring the I-83
Exit 4 Interchange into
a diverging diamond
interchange (DDI) in
Shrewsbury Borough,
Shrewsbury Township,
and Hopewell Township.
The design solution
was selected to alleviate
congestion within the
existing interchange,
improve efficiency, and
increase safety by bringing
the surrounding features up
to current standards.
It was agreed that the application of the formal facilitation partnering
specifications was warranted for this project. A formal partnering
meeting was scheduled for June 13, 2019, with numerous stakeholders in
attendance. By working with a professional facilitator, the group was able
to identify common goals of wanting to build a safe, quality project, as well
as understand there may be fundamental differences in how to go about
achieving those goals. Effective communication was recognized as being
a key factor for success. Collectively, the group developed a partnering
charter to summarize their vision and mission statement. The group also
identified potential schedule impacts as being one of the biggest items of
concern, specifically utility relocation efforts.
Once construction began, routine partnering meetings were conducted to
provide a vehicle to maintain lines of communication, define concerns, and
collectively work on resolving issues. Communication with stakeholders
was also a key to the project’s success to include local entities, utility
owners, regulating agencies, and the traveling public. The project team
was able to successfully navigate numerous environmental challenges to
include Bog Turtle habitat and maintain effective relationships with the
associated agencies. Kinsley and the Department worked together to
mitigate a significant utility delay, address impacts from a COVID-19
work suspension, and resolve numerous field issues. Despite setbacks, all
concerns were resolved at
the field level to the satisfaction of all involved parties, with zero claims or
further arbitration required.

Diversity & Inclusion Award Winner
• Urban Engineers Inc.
“Urban values a diverse workforce. We believe that building a
workforce through inclusion, acceptance, understanding, and respect of
diverse cultures and backgrounds leads to the production of fresh ideas,
personal and professional growth for our staff, and ultimately better
projects and service to our clients.”
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Commission’s (PTC) Strategic mission, vision, and goals. Its objective
is to enrich the development of women in their professional careers by
providing opportunities to connect, mobilize, network, and participate in
mentoring activities while supporting work-life balance.
During the COVID pandemic, the network took a stance on the mental
health and wellbeing of their employees. The women’s network served as a
catalyst in reaching out to employees who were struggling with the effects
of pandemic-related losses, connection, and familiarity with daily work
routines, and interpersonal relationships.

The firm developed this
statement after input from
more than 100 staff members,
so that voices who wanted
to be included were heard.
Below are three focus areas in
which Urban has excelled in
diversity and inclusion:

On March 25, 2020, the network piloted a “Coffee Connection” session
that was offered to all employees on the topic of “Teleworking and You!”
with 197 employees virtually logging in. As of January 2022, the network
has continued to deliver the weekly Coffee Connection Series for a period
of 94 weeks, delivering 101 individual sessions and generating more than
10,232 individual active employee log-ins. Topics included, but were not
limited to, social and racial justice, mental health, addiction, emotional

Recruiting Strategies – Urban is not only committed to providing
equal employment opportunities but being a consciously diverse
employer. The firm has actively taken steps to attract more diverse talent
by participating in job fairs at historically black colleges and universities,
increased presence at veterans’ career fairs, and outreach to minority- and
women-focused publications.
Corporate Awareness and Training – Urban has conducted
diversity and inclusion-focused (D&I) internal training, which has been
required for all managers, and has included topics such as “Diversity,
Equity, and Inclusion: An Introduction to Terms and Concepts,” and
“Strengthening Corporate Culture Through Allyship.” There are also
many networking, mentoring, and topic sessions for the Urban Women’s
Professional Network and the Urban Younger Member’s Forum.
Community Outreach – Outreach is led by Urban’s talented and
dedicated staff who volunteer their time to many organizations that
promote the A/E/C industry and service minority communities.
Specifically, organizations Urban has been involved with that support its
D&I initiatives include the ACE Mentor Program, the Spark Program,
and Philadelphia’s WorkReady program. Supporting programs that
promote STEM help increase the diversity in the industry.

Diversity & Inclusion Award Winner
• PTC Women’s Network
• PA Turnpike Commission
The PTC Women’s Network is a voluntary, employee-led resource group
that fosters a diverse, inclusive workplace aligned with the PA Turnpike

intelligence, memory care,
the art of being alone,
health and fitness programs,
depression, grieving,
managing your inner critic,
the power of choice and
pivoting, bouncing back
from burnout, holiday safety, and more.
Additionally, in March 2021, a women’s conference was offered to all
employees, with sessions as early as 6:30 a.m. and as late as 9 p.m. Topics
offered included leading through disruption, engagement through
community involvement, building an inclusive and respectful culture,
and more.
The network has consistently met the daily/weekly changing needs of
their employees on a personal and professional level, and has created an
inclusive space for employees to learn, grow, and thrive.

www.paconstructors.org
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TCI-PAC is

in

ACTION

APC is a founding member of the Transportation

Construction Industries Political Action Committee
(TCI-PAC). The TCI-PAC works to advance the
objectives of the entire transportation construction
industry in Pennsylvania. Thank you to the
following contributors that enable the TCI-PAC
to support candidates who support a healthy
transportation system.

TCI-PAC supporters met
with House Appropriations
Committee Chair Stan
Saylor in March.
The TCI-PAC met with Senate
Minority Leader Jay Costa in April.
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TCI-PAC Chair Lisa
Wagman Glezer with
PA House Speaker
Bryan Cutler.

PLATINUM

SILVER

BRONZE

James J. Anderson Construction
Company Inc.

Drydene Performance Products
& PC Lubricants

AECOM

Cleveland Brothers

Erdman Anthony

H&K Group

Mekis Construction Corporation

J. D. Eckman Inc.

Pennsy Supply Inc.

IUOE Local 66

Road-Con Inc.

Allan Myers LP

Rohrer's Incorporated

New Enterprise Stone & Lime Co. Inc.

Susquehanna Valley Construction
Corporation

PennStress
Swank Construction Company LLC
Trumbull Corporation

Golden Triangle Construction Co. Inc.
High Companies
McNees, Wallace & Nurick LLC
Nyleve Bridge Corporation

Wagman Heavy Civil Inc.

Plum Contracting Inc.
Remington & Vernick Engineers
RETTEW PAC
Stephenson Equipment Inc.
Traffic Planning & Design Inc.

GOLD
Grannas Bros. Stone & Asphalt Co. Inc.
Loftus Construction Inc.

Our people and partners
make the difference.

LET’S BUILD.
www.paconstructors.org
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Sen. Langerholc
Addresses PHIA
After a two-year hiatus due to the COVID-19
pandemic, members of the Pennsylvania
Highway Information Association (PHIA)
gathered at the Hilton Harrisburg in February

Kicking off the first event of the year, PHIA President
Jamie Van Buren introduced state Senate Transportation
Committee Chairman Wayne Langerholc (R-Cambria/
Somerset) before a crowd of approximately 30 members.

Additionally, Langerholc fielded
questions from attendees regarding
Senate Bill 382, which is a bill that would
revamp the state’s Public Private Partnership
Law, and Senate Bill 965, which authorizes
research institutions and companies to test and
deploy Highly Automated Vehicles (HAV) in
Pennsylvania.

Sen. Langerholc outlined plans for the upcoming
legislative session, most notably his multi-package
transportation funding proposal — the DRIVE SMART
Act. The proposed package contains a conglomeration
of bills, but of keen interest by PHIA members was the
proposal to phase out the portion of the state’s highway
fund (Motor License Fund) for the operations of the
Pennsylvania State Police (PSP). PHIA has long been a
proponent of stopping the diversion of our state’s highway

PHIA plans to continue its Policy Leaders
Breakfast throughout the calendar year. Future
scheduled meetings included an April meeting
featuring PA Turnpike Commission Mark
Compton, and tentatively scheduled meetings in
June and October with guests to be announced.
For more information on PHIA, future Policy
Leaders Breakfast Series events, and how you can
get involved, visit www.pahighwayinfo.org.

as part of the organization’s Policy Leaders
Breakfast Series.
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Thank you to the following Policy
Leaders Breakfast Series Sponsors:

Bridging the gap between
idea + achievement

Pittsburgh, Philadelphia, Mechanicsburg,
Plymouth Meeting, Bethlehem

hdrinc.com

ENR 2021
Regional Best
Project Award Highway/Bridges
Construction
Manager and
Construction
Inspection

SR 422 Schuylkill River Bridge Replacement

610-992-9090 www.jbcassociates.com WBE/DB

www.paconstructors.org
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A GUIDE TO APC
COMMUNICATIONS
Are you aware of all
the ways to stay up to
date on industry issues
and APC member
opportunities?

Weekly Online Update

Social Media Platforms

A virtual meeting held every Wednesday at 1 p.m., where
APC staff, board members, and ARTBA (Washington
affiliate) staff bring members up to speed on issues
impacting the highway construction industry. Members
are encouraged to bring their questions to the meeting.

Follow APC on Twitter, Facebook, and
Instagram at the handle @paconstructors
for real-time news and industry updates.

APC Website

Weekly Email Update

(www.paconstructors.org)
Your go-to stop for industry news,
event information, and APC activities.

The APC Email Update will keep you abreast of developments in the everchanging construction industry, including issues pertaining to PennDOT,
the PTC, state and federal transportation funding, and APC activities. There
is no limit as to how many individuals from a member firm can receive it.

Contact Kim Maiolo at
kmaiolo@paconstructors.org
for additional information on
our communications platforms or
to receive the Weekly Email Update.
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TERRE HILL

CONCRETE PRODUCTS
HIGHWAY AND INFRASTRUCTURE DEVELOPMENT
INNOVATIVE STORMWATER MANAGEMENT

TERRE HILL, PA

WWW.TERREHILL.COM

A TRADITION OF EXCELLENCE SINCE 1919

www.paconstructors.org
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Work Zones are a Sign to

SLOW
DOWN
APC Joins PennDOT, PTC & PSP in
Highlighting National Work
Zone Awareness Week

APC Executive Vice President Bob Latham joined PennDOT Secretary
Yassmin Gramian, PA Turnpike CEO Mark Compton and PA State
Patrol (PSP) Bureau of Patrol Director Major Robert Krol to urge
motorists to slow down and pay attention in work zones, during a press
conference ahead of National Work Zone Awareness Week (NWZAW)
(April 11-15, 2022). The theme of this year’s NWZAW was “Work Zones
are a Sign to Slow Down.”
“We are beginning another construction season,” said PennDOT Secretary
Gramian. “Too often this means hazards for the men and women who are
delivering improved roads and bridges. These workers deserve to get home
safely. Please slow down and never drive distracted, especially in work
zones where roadway conditions can change every day.”
According to preliminary PennDOT data, in 2021 there were 1,617 work
zone crashes, resulting in 15 fatalities. Additionally, since 1970, PennDOT
26
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has lost 90 workers in the line of duty. The PA Turnpike has lost 45
workers since 1940.
With a mock work zone in the background, PA Turnpike CEO Compton
referenced the hazards of working so close to live traffic.
“Our crews are doing their jobs, day in and day out, mere inches from live
traffic,” he explained. “Our colleagues have been injured and lives have
been taken when drivers do not pay attention to construction signage,
respect posted speeds or maintain a safe distance.”
In Pennsylvania, there are two distinct programs related to active work
zones. Under Title 75, Section 3326, motorists caught by police driving
11 mph or more above the posted speed limit in an active work zone,
or who are involved in a crash in an active work zone and are convicted
for failing to drive at a safe speed, automatically lose their license for 15

days. Additionally, fines for certain traffic
violations — including speeding, driving
under the influence, and failure to obey traffic
devices — are doubled for active work zones.
The law also provides for up to five years of
additional jail time for individuals convicted
of homicide by vehicle for a crash that
occurred in an active work zone.
Under Title 75, Section 3369, fines are
allowed to be administered through the
Automated Work Zone Speed Enforcement
(AWZSE) program. Pennsylvania’s AWZSE
program, implemented in March 2020,
uses vehicle-mounted systems to detect
and record motorists exceeding posted
work zone speed limits by 11 mph or more
using electronic speed timing devices.
AWZSE systems are only operational in
active work zones where workers are present. Work zones that have an
AWZSE system present and active will have unique signs in advance
of the enforcement area, alerting drivers to the upcoming enforcement.
Registered owners receive a warning letter for a first offense, a violation
notice and $75 fine for a second offense, and a violation notice and $150
fine for third and subsequent offenses. These violations are civil penalties
only; no points are assessed to driver’s licenses.

“Ultimately, this program is not about issuing violations,” said Gramian.
“The goal is to change driver behavior. We want all motorists to slow
down and drive safely, so that enforcement programs like AWZSE are no
longer needed.”

“Increased penalties in work zones and the implementation of the
AWZSE program have made Pennsylvania’s work zones safer,” said
PSP Major Krol. “The PSP is committed to supporting safety across
Pennsylvania’s roadways.”

APC’s Latham wrapped up the event and emphasized that highway
workers risk their lives every day in order to maintain a roadway system
that is safe for the motoring public. “We’re asking that motorist do their
part to keep
highway workers
safe, too,“ Latham
said. “It only takes
a moment of
distraction to cause
an injury or fatality.
Slow down and
stay alert.”

Results included in the AWZSE Annual Legislative Report released
online show that the program is meeting its goals of reducing work zone
speeds, changing driver behavior, and improving work zone safety for both
workers and motorists.

Visit www.
paconstructors.org to
view a video of the
press conference.

In 2021, PSP supported 101 projects for work activities where existing
enforcement remains the most effective tool. The combination of existing
and automated enforcement continues to be applied in a complementary
manner and is yielding benefits in Pennsylvania work zones.

During 2021’s primary construction months (April-November), speeding
in AWZSE enforced work zones was reduced to 20% of all traffic, down
from 35% at the start of the program. Similarly, excessive speeding
(11 mph or more over the posted speed limit) was reduced to 3% from
8% at the start of the program. Additionally, improvements in driver
behavior have been observed through not only sustained speed reductions
in AWZSE-enforced work zones, but also smaller, but measurable,
reductions at times when AWZSE is not in effect in those zones.
www.paconstructors.org
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LEGAL

Update

Issues Arising from Highway
Construction Failures
by James W. Kutz, Esquire, McNees, Wallace & Nurick LLC

On Jan. 28, 2022, the Fern Hollow Bridge in
Pittsburgh collapsed, causing many serious
injuries. While such catastrophic failures
are rare, it is important to understand why
such failures might occur so that similar
catastrophes can be avoided. Similarly,
when such failures occur, it is important
to understand the legal rights of all those
entities that may have been involved in the
design, construction, and maintenance of the
transportation facility in question.
The Fern Hollow Bridge had been built over
a period of 14 months in 1972-1973 by Conn
Construction Co. The bridge was designed by
Richardson Gordon & Associates, and had
been in service for almost 50 years when the
collapse occurred. Based on public reports, the
bridge had been rated in a “poor condition”
since at least 2011, and had been inspected as
recently as September 2021. There was also a
prior construction project to tighten the cables
on the bridge performed in 2014.
The collapse of the Fern Hollow Bridge
brought to mind other highway construction
failures/tragedies that have occurred in
Pennsylvania over the past few decades,
28

HIGHWAY BUILDER

Spring 2022

including the Route 30 collapse in Western
Pennsylvania in April of 2018; the April 1996
event in Mechanicsburg, where a 50-ton steel
girder on Route 581 fell to Trindle Road below
causing one fatality; and in May 2013 when a
diesel tanker fire/explosion on Route 322 near
Harrisburg resulted in a closure of interstates
for several days. Each of those catastrophic
events resulted in emergency responses, as
well as an investigation into finding the
potentially responsible party. Perhaps the most
famous highway construction failure in recent
memory was the August 2000 collapse of the
Interstate 35 bridge in Minnesota over the
Mississippi River, which will be described in
more detail below. In all of these situations,
it is important to understand the broad scope
of potential liability.
Possible causes of highway or bridge
failures generally fall into the following
categories: (1) forces of nature, (2) misuse
of a facility (i.e. overweight vehicles, etc.),
(3) faulty design, (4) faulty construction,
(5) faulty inspection or failure to inspect,
(6) failure to maintain, or (7) ordinary wear
and tear/design life expires. Each of these
potential causes has the potential to impose
or shift millions of dollars of exposure to
firms involved in the highway industry
and their insurers. When collapses occur,
there are obviously a number of legal issues
to consider. These include potential tort
liability or contract liability for all those
involved in the design, construction, or
maintenance of a bridge, a bid process to
procure the “fix” for the failure/collapse, as
well as insurance coverage issues.

This article will focus primarily on the tort
and contractual liability issues each party
may face, while using the Minnesota bridge
collapse as a case study as to how even
absolute defenses may not be enough.
When a collapse or failure occurs, there are
obviously potential negligence claims that
could be brought against any entity that
had been involved with the transportation
facility at any point – including the owner,
designer, general contractor, subcontractors,
material suppliers, construction managers,
inspection firms, etc. However, to prevail
against any of these parties, a potential
plaintiff, which typically includes either a
party who suffered personal injury or property
damage, would have to show that any of
the possible defendants had: (1) a duty of
care, (2) breached that duty, and (3) that the
breach of the duty caused damages to the
individual plaintiff. Claims versus design
professionals would also have to demonstrate
a breach of a duty of a professional standard
of care. In Pennsylvania, the Commonwealth
and/or political subdivisions have some
protection and limits based on sovereign
immunity statutes, but contractors and design
professionals, and others who may be sued in
Pennsylvania, do not enjoy such immunity.
Once a failure occurs, to determine possible
contractual liability, it is incumbent on all
parties within the chain of privity of contract
for design, construction, and inspection
of the transportation facility in question,
to evaluate their contract documents and
their duties under same. For example, in the

owner/contractor relationship, a contractor
is typically responsible to repair latent
defects under Section 107.16 of the Form
408 Specifications. However, in order for
the owner to demonstrate liability on the
contractor’s part for latent defects, the owner
has the burden of proving a breach of the
contractor’s original contract duties. Such a
burden of proof will typically require expert
analysis and testimony, as well as the duty to
show that whatever breach occurred was latent
(i.e. hidden) as opposed to an obvious error.
When faced with such a contractual claim, the
contractor can raise such defenses as “warranty
of specifications” or the “government
contractor defense.” Essentially, the contractor
can argue that it built the transportation
facility per the specifications dictated by
the owner, and if a failure occurred it is the
owner’s responsibility – not the contractor’s.
However, while the contract will generally
define the owner’s rights against the contractor
for the owner’s damages (i.e. the damage to
the structure itself ), the rights of third parties
will be governed by tort law principles.
The contractual liability for design
professionals and inspection firms would also
likely be grounded in a written agreement
between the parties. A design professional on
a PennDOT or Turnpike Commission project
has a duty to design projects in accordance
with the Design Manual (DM), as well as a
duty to exercise proper professional judgment.
Inasmuch as public owners typically take a fair
amount of control over the design process, a
design professional may have similar contract
rights as a contractor, as demonstrating that
their design met all of the DM and industry
standards would likely provide a fairly solid
defense to a designer.
The contractual issues for construction
managers and inspection firms are typically
a little harder to define. Both construction
managers and inspection firms will be charged
with ensuring that construction work complies
with the applicable plans and specifications,
and may well be joined in a construction failure
lawsuit for failure to notice a deficiency. As will

be demonstrated in the discussion regarding
the Minnesota bridge collapse below, the
potential liability for a highway inspection firm
that misses an issue could be significant.
Turning next to tort liability, when members
of the public are injured due to a collapse,
the liability analysis may extend beyond the
contractual duties, as firms have a general
duty to the public not to act negligently.
Construction failures usually result in suits
that name all parties remotely connected
with the transportation facility or the

design, construction, or maintenance
thereof. Crossclaims by the defendants are
invariably filed, experts are engaged, and it
is not uncommon for multiple theories to
be advanced as to the cause of the failure.
Moreover, if the collapse is significant
enough, as the overview of the Minnesota
bridge collapse sets forth below demonstrates,
legislative action can create additional risks.
The I-35 bridge in Minnesota was built in the
early 1970s, and collapsed on Aug. 1, 2007,
killing 13 people and injuring 145. In response

YOUR JOBS DON’T STOP AT 5:00PM
You need a Consultant that
works when you do. Witman
Engineers is available 24hours a day, 7-days a week,
in all kinds of weather to work
with you on construction
related issues.
Civil • Structural • Construction
Let us help you get it done.

Phone 610-913-5680

3417 MAIN STREET, PO BOX 742 MORGANTOWN, PA 19543

info@witmanengineers.com
www.paconstructors.org
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to that tragedy, Minnesota’s state legislature
decided to set up a compensation fund for
victims, and as part of that enabling legislation
it also passed a statute that nullified the statute
of limitations that would have prevented
the state from seeking damages from others
involved in construction, design, or inspection.
Ultimately, more than 100 personal injury, death
claims or contribution indemnity claims were
brought in Minnesota state court, and the state
sought to recover funds from the engineers and
contractors involved in design, construction, and
inspection. Not surprisingly, it was difficult for
those entities to defend their case, as the key
individuals with factual knowledge of the design
and construction had either passed away or
recalled very little of the original construction,
and the files pertaining to the construction and
design of the bridge had either been destroyed
or were extremely difficult to locate.

As with most failures, state and federal
investigators were heavily involved with respect
to an investigation into the causes of the
failure. The National Transportation Safety
Board investigated the collapse and developed
a theory that the under design of a gusset
plate had caused the collapse. Given the newly
passed legislation, which provided an afterthe-fact right to the State of Minnesota to seek
reimbursement from others notwithstanding
any prior statutory or common law
prohibitions, Minnesota sued several parties.
Specifically, Minnesota sued URS Corporation,
which had advised the state on issues relating
to maintenance and structural capacity of the
bridge in the years leading up to the collapse.
Minnesota also sued a contractor performing
work on the bridge at the time of the collapse
(PCI Inc.), which had heavy equipment on
the bridge. In turn, both URS and PCI sought

contribution and indemnity from Jacobs
Engineering Group, which acquired the
engineering company the state had contracted
with in the 1970s for the original design of
the bridge. Minnesota, like Pennsylvania, has
a statute of repose that is supposed to protect
contractors and designers from liability after
a certain length of time after the original
construction was completed. Jacobs argued
that the statute of repose gave it full immunity
from liability to any of the parties. Minnesota
argued that its new legislation eliminated
Jacobs’ argument with respect to a statute of
repose, and constitutional challenges to the
new law took place to determine whether a
defendant can be constitutionally deprived of a
vested right of repose.
The various cases made their way through
the courts, and on the same day two separate

Contractors and Local 66 working together
to build a better future.

For over 120 years Local 66 in partnership with our Contractors, have been
committed to provide qualified and competent Operating Engineers. The
most successful companies are union signatories. We will help you to remain
competitive and to gain the marketplace advantage. You will keep your
employees and we will work with you to provide skilled training; and as you
grow and your needs expand, we can provide you with a qualified workforce.
This partnership is a positive approach to doing business. Your company must
remain competitive during all economic conditions. We bring positive factors
to the relationship – training, reliable workforce, safety, quality and a stronger
community presence.

“We partnered with the Local 66 in 2011. Since then, we’ve
been able to take on many more clients, more difficult work,
due to the contribution of their great staff.”
J.J. Stefanik - President
Stefanik’s Next Generation Contracting Co.

111 Zeta Drive, Pittsburgh, PA 15238
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”Mascaro Construction Company is a regional general
contractor that’s been around for 33 years. Proud to
say that 30 of those years, we’ve had a relationship
with the Operating Engineers providing us with skilled
craftspeople that run all the equipment that we have.”
John C. Mascaro Jr. - President
Mascaro Construction
“Working with Local 66, we have had employees that
have been with us 25-30 years.”
Bindy Bucci - Owner
Golden Triangle Construction

412-968-9120

www.iuoe66.org

opinions were issued on the matters, one by an intermediate appellate
court, the Minnesota Court of Appeals, and one by the Minnesota
Supreme Court. By this time, both URS and PCI had already paid
significant settlements to the state, and had sought contribution from
Jacobs. The Minnesota Court of Appeals ruled that Jacobs had no
contribution or indemnity liability with respect to those settlement
amounts paid by URS and PCI. However, the State Supreme Court
of Minnesota ruled that the State of Minnesota’s statutory claim for
reimbursement against Jacobs should stand, notwithstanding that
the statute of repose had expired in 1982, almost 25 years before the
collapse. The Minnesota Supreme Court held that the state could
retroactively revive the liability without depriving Jacobs of due process.
The United States Supreme Court ultimately refused to hear Jacobs’
appeal. Jacobs ultimately worked out a settlement with Minnesota, and
the case was finished.
Notably, as one reviews the history of the Minnesota bridge collapse,
there is still a significant question as to the cause of the collapse. Jacobs
engaged an expert showing that the collapse was not caused by a design
flaw in the gusset plate, but more likely was the consequence of major
modifications to the bridge by Minnesota 40 years after its original
construction, as well as failures in the maintenance of certain known
deficiencies. The legal aftermath of the Minnesota bridge collapse
reflects the myriad ways that those involved in the construction
industry may get pulled into tort disputes. The two entities that
ultimately paid the most in settlement were not involved in the original
design or construction of the bridge, but rather were those involved in
more recent inspections, or were involved in current construction on
the existing bridge and parked heavy equipment there. Similarly, Jacobs
faced liability not because of any design work that it had performed,
but because it was legally responsible for the original design efforts of
the firm that it had acquired, even though the statute of repose should
have extinguished all such claims. Finally, the actions of Minnesota’s
legislature and courts demonstrate that even though one may think it
has an ironclad defense (i.e. a statute of repose) to a claim, the actions
of an overreaching legislature could serve to retroactively impose
liability that had previously expired.

Turning ideas
into reality
With more than 100 years of
highway and bridge experience,
we deliver sustainable, reliable
and visionary projects.

aecom.com

Given all of these risks, it is incumbent on all of those involved in
the industry to evaluate whether they are adequately protected for
such occurrences. The most obvious place to start is with commercial
general liability insurance policies to determine whether the proper
scope and amount of coverage is in place. Document retention policies
should also be reevaluated, as it may be prudent to keep certain
documents, such as the contracts, plans and subcontracts, indefinitely.
Finally, when transactions involving acquisitions of firms are
contemplated, it is likewise prudent to account for such unlikely events
in the closing documents.
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ACT’s Odarchenko Elected PAEP President
ACT Engineers Inc. announced that Senior
Project Manager Vlad Odarchenko has
been elected president of the Pennsylvania
Association of Environmental Professionals
(PAEP) for 2022.

Wagman Glezer Named President of Wagman

Lisa Wagman Glezer

Wagman Inc. announced Lisa Wagman
Glezer , part of the fourth-generation
leadership at Wagman, has been named
President of Wagman Inc., the holding
and management company for Wagman
Construction Inc. and Wagman Heavy
Civil Inc. Wagman Glezer was previously
Senior Vice President and has been with the
company for more than 20 years. In 2018, she
was named to Wagman’s Board of Directors,
which includes six outside board members.

Odarchenko brings more than 20 years
of experience as an environmental
professional and a broad knowledge base
Vlad Odarchenko
and understanding of the environmental
industry to his new role. He has been an
active member of the PAEP since early in his career and has served on
its board of directors as secretary, and most recently in 2020 and 2021
as vice president.
Odarchenko was elected by the PAEP Board of Directors to serve
a one-year term. He will help to lead PAEP in efforts to increase
awareness and membership, assist with the development of educational
webinars, networking events, and its annual conference.

Wagman Glezer is actively engaged within the industry and community.
She is currently Board Chair of the Transportation Construction
Industries PAC (TCI-PAC) and serves on the Board of Directors for
Associated Pennsylvania Constructors and Leg Up Farm. In addition,
she is on the York County Capital Campaign Advisory Committee
and other community advisory committees. She is a founding member
of the National Association of Women in Construction (NAWIC)
South Central PA Chapter and the Heavy Construction Contractors
Association (HCCA) – Women in Construction Committee in Virginia.

A senior project manager for ACT Engineers since 2017, Odarchenko
oversees environmental compliance and sustainability projects. With
his guidance, ACT Engineers has been recognized as a registered NJ
Sustainable Business, and he is focused on applying sustainability
principles to all aspects of ACT Engineers’ services.

She was among 12 women inducted into the inaugural “Circle of
Excellence” at the 2019 Central Penn Business Journal’s 2019 Women of
Influence Award. She previously was recognized among Central Penn
Business Journal’s 2016 Women of Influence. Glezer received her B.A.
from the University of Delaware. She started her career in business and
management in Boston prior to joining the family business in 2001.

The High Family recently announced the transfer of ownership of
High Steel Structures LLC and six other companies affiliated to
High Industries to High Foundation, a charitable organization. This
new structure will result in millions of dollars being invested into the
Lancaster community and other communities where High Industries
provides economic investment and employment.

Mike Glezer, previously President & CEO of Wagman Inc., is retaining
his role as CEO. It was recently announced that Jan Wagner was named
President of Wagman Construction Inc., a wholly owned subsidiary of
Wagman Inc.

High Industries will continue to thrive and grow under the leadership
of its existing Board of Directors, CEO Mike Shirk, the High
Executive Committee, and High Industries leadership teams. High
Industries will continue to maintain a healthy financial position
and have the capacity to invest in its strategic plans.
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High Steel Structures Ownership
Transferred to the High Foundation

M&M Announces New Leaders
Modjeski and Masters (M&M) announced the promotions of 13
employees to senior leadership positions. During their tenure with
M&M, they have made significant contributions to the firm. They will
continue contributing to the firm’s internal leadership, helping to build
M&M’s recognition as a worldwide leader in bridge engineering. Those
promoted included:
Senior Project Managers
Rich Jackson, PE
Structures, Philadelphia
Rich Jackson will also assume responsibilities
as the Regional Director for M&M’s Delaware
Valley Region, which includes offices in both
Philadelphia and Mount Laurel, N.J.
Jackson joined M&M in 2000. With
more than 20 years of experience, he
regularly performs structural designs for
bridge replacement and rehabilitation projects. In addition, he has
inspected structures, reviewed contractor erection procedures, and
developed cost studies for a variety of steel and concrete bridges, both
fixed and movable.
Rich Jackson

Jackson holds a B.S. in civil engineering from Rutgers University, is a
licensed professional engineering in New Jersey and Pennsylvania, and
a member of AISC, ASCE, ACECNJ, AREMA, and HMS.
Dan McCaffrey, PE
National Bridge, Mechanicsburg
Dan McCaffrey joined M&M in 2000 and
is the Assistant Director of the National
Bridge Business Unit. He has been involved
in a variety of bridge projects for both
highway and rail traffic. McCaffrey has
recently served as lead engineer and/or
Dan McCaffrey
project manager on several complex design
and rehabilitation projects for suspension,
truss, and arch bridges. In these positions, he has overseen all aspects
of the structural design, as well as coordination with subconsultants
and clients.
In his tenure with M&M, he has been involved in all aspects of the
bridge engineering lifecycle process, from preliminary scoping and
design, to asset management, to rating and rehabilitation projects. He
has experience working with truss, arch, suspension, cable-stayed, and
concrete and steel girder bridges. He has also worked with DOTs in the

development of specifications, standard drawings, and design programs.
In addition, he has served on several M&M Board committees,
including corporate communications, mentoring, staff investment, and
compensation committees.
Chris Smith, PE
Structures, Mechanicsburg
Chris Smith joined M&M in 1999
and is the Assistant Regional Director
of the Pennsylvania Structures Business
Unit, managing projects since 2015.
He has been extensively involved in the
design, rehabilitation, and load rating of
Chris Smith
various types of bridge throughout the
Commonwealth and nation, and now
focuses much of his efforts on pursuing and winning projects from
M&M’s numerous Pennsylvania and Maryland clients.
Smith received his B.S. in civil engineering from West Virginia
University. He went on to earn his Master of Engineering degree
from Penn State University. He is a licensed professional engineer in
Pennsylvania, West Virginia, and Washington, D.C. Smith is actively
involved in numerous engineering societies, including ACEC/PA,
ASHE, ABCD-Susquehanna Chapter, and ASCE-Central PA Section,
where he is a former section president and continues his volunteer
service as the Website Chair and Scholarship Chair for the Society.
Brad Croop, PE
Field Services, Mechanicsburg
Brad Croop joined M&M in 2002 as a
field services engineer. He now supervises
the Mechanicsburg Field Services Section
that includes bridge inspectors composed
of licensed engineers and expertly trained
technicians. Croop is responsible for
Brad Croop
overseeing all bridge inspections and
condition reports. As a professional engineer
with more than 16 years of experience, he has performed in-depth
examinations of all types of fixed and movable highway bridges. As
part of many inspection projects, Croop has supervised the services of
diving subcontractors, rigging, access equipment, and traffic control
subcontractors, and nondestructive testing subcontractors.
Croop graduated from Penn State University in 2001 with a B.S. in civil
engineering. He is a licensed professional engineer in 10 states and is a
member of the National Institute of Steel Construction.
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Project Managers
Andy Adams, PE
National Bridge, Mechanicsburg

Andy Adams

Andy Adams joined M&M in 2009. He
has worked on new design, rehabilitation,
and emergency response projects, performing
analysis using finite element modeling, as
well as designing various components and
developing design drawings.

Adams completed both his M.S. and B.S.
in civil engineering from Penn State University. He is a registered
professional engineer in Pennsylvania, and contributes to the AASHTO
T-14 Structural Steel Design Committee.

Graham Joins McMahon
McMahon Associates Inc. welcomed Gary
L. Graham , PE as Regional Chief Engineer.
Graham is a 33-year veteran of the Pennsylvania
Turnpike Commission (PTC), most recently as
Assistant Chief Engineer for Design.

Gary L. Graham

In this new role with McMahon, Graham
will serve in a project management and
technical advisory role for infrastructure
projects within Pennsylvania, as well as
cross-regionally throughout McMahon’s

network of offices. Graham will be a part of the region’s leadership team
involved in strategic planning to strengthen and expand McMahon’s
services. He will work with many of the firm’s current clients, as well
as be involved with growth and business development to expand
McMahon’s market reach and service offerings. Graham will also
provide mentorship and hands-on project guidance to the McMahon
team, drawing upon his years of technical and managerial experience
from the perspective of a public agency client.
Recently retiring from his position at PTC, Graham was responsible for
all highway and facility design activities within the Commission’s 564mile toll system and oversaw a staff of nearly 70 engineering personnel.
He managed the Highway and Facilities Program of the Commission’s
Capital Plan along with its combined yearly budget of $585 million.
During his more than three-decade career at the PA Turnpike, Graham
managed thousands of projects, and when he was the Chief Bridge
Engineer led efforts to bring segmental bridge construction into
Pennsylvania, which is particularly useful for wide-water crossings like
the Susquehanna River. This construction standard allowed the use
of repeated section design and fabrication, which creates construction
efficiencies and cost savings to major bridge projects, and is now
another acceptable bridge type that can be used within the state of PA.
Graham was also instrumental as the PA Turnpike’s Assistant
Chief Engineer – Design, in the evolution of the Turnpike’s current
modernization efforts, including the rollout of Electronic Toll
Collection (ETC), revitalization, and upgrading of electronic signage
and rest area facilities, traffic monitoring and issue resolution,
and overall lane expansion along the entire Turnpike.

PennDOT Approved Stone Quarry Locations: Wayne & Pike Counties
Contact Carlo at (570) 241-3881
Main Office: 239 Golf Hill Road

Honesdale, PA 18431
Phone: (570) 253-4090
www.leewardconstruction.com

Fax: (570) 253-4346
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LDG Collects Items for
‘Souper Bowl’ Donation Week

Wagman Supports Troops, Veterans
with Collection & Community Event

Larson Design Group (LDG) held a “Souper Bowl” food drive
throughout the week leading up to Super Bowl LVI, collecting canned
goods and non-perishable items at all office locations.
A total of 2,878 items were collected, representing LDG’s 15 offices
across seven states, and will be donated to food banks and pantries
local to each office – including CrossNet Food Bank (Lititz), The
Lighthouse Foundation (Valencia), Central Pennsylvania Food Bank
(Williamsport), Second Harvest Food Bank of the Southern Tier
(Elmira, N.Y.), Harvest Food Bank of Central Florida (Orlando, Fla.),
and The Society of St Vincent De Paul Food Pantry (Phoenix, Ariz.).
The drive was an initiative of LDG’s Employee Engagement
Committee and was led by Zack Armstrong, a project manager on the
Geomatics team.

LDG Celebrates ACEC/PA Diamond Award
in Surveying & Mapping Technology
Larson Design Group (LDG) garnered a 2022 Diamond Award for
Engineering Excellence from the American Council of Engineering
Companies of Pennsylvania (ACEC/PA). At the organization’s annual
Diamond Awards for Engineering Excellence presentation in January,
LDG was named as the 2022 Surveying and Mapping Technology
award winner for the completion of the Southeast Morris County
Municipal Utilities Authority (SMCMUA) Watermain Replacement
Community Engagement Hub project.
This year’s accolade marks the fifth ACEC/PA Diamond Award since
2019 for LDG.

Wagman employees in Pennsylvania and Virginia collected extra
Halloween candy and other frequently requested items to be used in
holiday care packages for troops. The candy and supplies were donated
to York County-based nonprofit organization For the Love of a Veteran.
The drive began November 1 and wrapped up on Veterans Day,
November 11.
Additionally, Wagman employees
voted For the Love of a Veteran as the
benefitting nonprofit agency for the tree
that Wagman sponsored at Spruce’d
Up: A Celebration of Trees. Located at
PeoplesBank Park, this free community
event allowed visitors to vote on their
favorite decorated tree, which are
entered to win one of three cash prizes,
benefitting various local nonprofit
organizations. Visitors were invited to
share the name of a veteran on a star
and hang it on Wagman’s tree benefitting For the Love of a Veteran.
For the Love of a Veteran aims to create awareness for the needs of military
families and veterans, including sending care packages, supporting families
during deployments, or helping in the fight against PTSD.
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