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Originally built for the dock building industry,
Pile Master® air hammers are designed for
driving timber, h-pile, pipe, and prestressed
concrete piles. With an optional sheet pile adapter,
the Pile Master is also a great choice for driving
steel sheet piles in soil conditions where a vibratory
hammer cannot drive the sheets to the required
depth. Hammers can be guided for use with 21” or
26” pile driving leads or freely suspended with an
extended base. Pile Master air hammers are known
for their efficiency—producing up to 90% energy
transfer into the pile while using an air compressor
as small as 185 CFM.
Request more information today.

904 874 6557
pilemasterUS.com/high-build
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EVP

Column
Finally, we remember three of our past leaders who left us in 2021.

HONORING PAST & FUTURE
ASSOCIATION LEADERS

by Robert E. Latham, CAE, APC Executive Vice President

“Volunteers don’t get paid, not because
they’re worthless, but because they’re priceless.”
– Sherry Anderson, Olympic Athlete

Our winter 2022 issue is a
celebration of volunteer leadership
in APC and the highway
construction industry. We will
take time to reflect on association
leaders past, present, and future. First, the future.
We were so pleased to hold our Future Leaders of Industry (FLI)
Conference on the front-end of the 2021 APC/PennDOT/PA Turnpike
Fall Conference. About 100 future leaders from across the state
convened. APC continues to strive to be a catalyst for partnering and
good working relations between contractors, engineers, and owners to
produce the best quality product for Pennsylvania motorists. Visit the
article, on page 16, to see how this year’s FLI Conference promoted a
better working environment and leadership development.
Trade associations rely on volunteer leaders to move the association’s
mission forward. APC celebrates the efforts of these leaders by honoring
the best and brightest with the James J. Skelly Award. This is a truly
special award, and as then-APC President Bill Cummings noted in
1998: “We don’t give these things out every year.”
In November, Vince Tutino became just the 25th recipient of the Skelly
Award in its half-century of existence. Since 1979, Vince has guided
Lindy Paving and has been at the forefront of advocating for key aspects
of APC’s mission, enhancing owner/contractor relations, continually
improving quality of construction and paving, and developing our future
workforce and leaders. Learn more about Vince’s many accomplishments
in the Skelly Award article on page 26.
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APC and Pennsylvania have sent several members to go on to serve
as American Road & Transportation Builders Association (ARTBA)
chair; Jack Rutter was one of them. Jack also served as APC Bridge
Committee chair for many years. Jack received the James J. Skelly Award
(1998) from APC President Cummings and the ARTBA Award. In
his later years, he served on the Pennsylvania Governors Transportation
Advisory Committee. Jack passed away in November.
In November we lost another industry leader, Wilmer R. Schultz.
Wilmer was president and CEO of Nyleve Bridge Company, sat on
the APC Boards and was a life member of the Board. Wilmer was
a dedicated supporter of the industry and other civic organizations
too numerous to mention. He enjoyed being able to give back to
organizations and was a regular attendee and contributor to both
CAEP and APC Boards and meetings.
Tim Crotty also left us in 2021. He served many years as District 3-0
APC Vice President, always organizing an engaging and lively meeting
among PennDOT officials and industry members. He was the owner
and president of Susquehanna Supply Company. Tim graduated from
Lafayette College in Easton, with a degree in engineering. He served
three tours of duty in Vietnam with the 35th Infantry Regiment
(The Cacti), retiring as a Major. Tim served on multiple boards,
including Little League Baseball and the First Community Foundation
Partnership. He was a Life Member of the APC Board of Directors.
Let us continue to
look to the future
while we celebrate
good things about
our present and
remember past
leaders who helped
make ours such a
great industry and
profession.

Sales | Rentals | Parts & Service | Training

Being appreciated,
valued and challenged
to be the best technician
in the industry—not
just the best female
technician—has given
me the confidence
to soar.
KA SSI E D AV I D SON, ECA SERV I CE T ECHNI CI A N

At ECA, we place a premium on giving our
people the space to grow and flourish because
we believe in opportunities for all. Kassie found
a passion for pursuing her family’s legacy of
fixing machines and in her, we saw potential for
greatness. Our focus on continuous education,
exploration, and collaborative problem-solving
translates to innovative solutions that ensures
our customers’ equipment stays up and running.
Together, we are moving the industry forward.
Let us help build your legacy one successful
project at a time.

ecanet.com/high-build
1 800 PILE USA

MORE THAN MACHINES… SOLUTIONS.

Feature

New Infrastructure Law Moves
Pennsylvania
By Dave Bauer, ARTBA

Forward

At a White House ceremony attended by both Republicans
and Democrats, President Joseph R. Biden signed
into law on Nov. 15, 2021 the most-significant federal
transportation infrastructure investment measure since

I’ll make one other contextual observation. From fiscal years 20162026, the last year of the IIJA, total federal highway investment
will have increased from $42 billion to $72 billion annually, or
70%. That’s an extraordinary achievement for the transportation
construction community.

creation of the Interstate Highway System in 1956.
It’s a moment worthy of celebration. Sadly, political cudgels are being
swung at the 13 House Republicans who dared to vote for the bill’s final
passage, including Rep. Brian Fitzpatrick from Pennsylvania.
These members have been accused of abandoning their party, subjected
to primary challenges in this year’s mid-term elections, and threatened
with the possible loss of future chairmanships if Republicans take
control of the House in 2022. It’s a disturbing illustration of the current
state of American politics.
Lost in this theater of the political absurd is that the landmark
Infrastructure Investment & Jobs Act (IIJA) represents truly sound
public policy that will benefit all Americans.
For the construction industry, the cornerstone of the $1 trillion
IIJA is $450 billion in surface transportation investments and a
five-year reauthorization of these critical programs. In year one,
federal highway and public transit investment nationally will
increase 38% and 73%, respectively.
Nearly 90% of the law’s federal highway funds will be distributed
annually to states via existing formulas. The remaining resources
will largely be controlled by the U.S. Department of Transportation
for specific federal responsibilities and a series of discretionary
grant programs.
In Pennsylvania, the IIJA will provide $16.3 billion in state formula
funds for highway, bridge, and transit investment over the next five
years, beginning with a 41% funding increase in FY 2022.
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The IIJA also features industry-championed reforms to speed up
project delivery, offers new opportunities for private-sector project
financing where appropriate, facilitates enhanced worker safety, and
bolsters investment in research and education programs.
But arguably more important is what the IIJA means for Pennsylvania
transportation system users. According to a September 2021 report by
global forecasting leader IHS Markit:
• The highway, bridge, and public transit investment growth
		 included in the IIJA law will add $21 billion to Pennsylvania
		 GDP by 2027 – an average of $3.5 billion per year.
• More economic activity means state and local tax revenues
		 will increase by an average of $620 million per year. This is
		 additional income that can be invested into the state without
		 raising taxes and fees.
• Personal disposable income in Pennsylvania will increase by
		$8.1 billion by 2027, or an average of more than $255 per
		 household each year.

These findings herald a boom of infrastructure projects that will improve personal
mobility, strengthen U.S. global competitiveness, increase the movement of goods
and services, and make our roads, bridges, and public transit systems safer for everyone.

So, the IIJA is finally the law of the land. Now what?
The answer: There is plenty to do. It’s the collective responsibility of national
organizations like ARTBA and transportation construction professionals to help
ensure Congress appropriates the law’s annual investment levels in each of the next
five years, and that the positive policy reforms are implemented as intended.
Politics today is rife with distortions and broadsides that masquerade as solutions.
Anyone looking for public policy perfection will simply not find it.
Yet in making the IIJA a reality, members of both political parties and President Biden
have given America a major catalyst for economic growth and renaissance. Whether
we realize that promise is now up to us.
Where the transportation construction industry is concerned, I know we are
up to the challenge.

Dave Bauer serves
as president and CEO
of the American Road
& Transportation
Builders Association
in Washington, D.C.

www.paconstructors.org
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Dear ,Voter:

Here s How to Get Your
Congressperson to
Actually Hear You
How many times have you heard: “Call your representative,” or “Go out and protest,” or “Sign
this online petition,” or “Tweet at your representative using a hashtag #soandso”? Have you
ever wondered if any of these things even work? Is your voice actually being heard?
I have a few tips for you. As a resident office intern for Rep. Mike Doyle during the summer of 2019, I was mainly
responsible for handling constituent concerns. Through that experience, I saw and learned about the most, and least,
effective ways to reach your representatives. Here are some things you should do, and some you should avoid to make
sure your voice is heard.
DO Call
If you are like me, you’d rather text than call. But calling your congressperson is still the best way to make sure you are
getting their attention. I took many calls as an intern, but there are times when everyone in the office answers phones
— including the elected official you’re ultimately trying to reach. If there’s an intern, they’ll be the first to pick up the
phone. If the intern is busy, next, you’d speak to the staff that work the front desk. Then the senior staff. And finally,
if everyone else is busy answering calls, you may get the representative directly on the line.
It’s likely that the moment a staff person hangs up, they’ll ask others in the office if they’ve gotten similar calls
today. If they have gotten a large number of similar calls, then there is a good chance the congressperson
will hear about the issue.
DO Email
Emails usually get organized into batches by the subject matter and issue at hand. The more
emails get put into a categorized batch, the more they’re likely to get noticed. If there is a
specific policy concern that blows up a batch it is organized in, then conversations are sure
to happen around the office. Those conversations will eventually make it into a meeting
with the congressperson.

(Editor’s note: This article is
being reprinted courtesy of
PublicSource.org.)
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DO Go to Town Halls
Staff working for congressmembers spend months planning town halls, where
constituents get face-to-face time with their elected representatives. If you live
in a competitive district — and more than likely you do, as even safe seats can
have competitive primaries — you can directly challenge the common wisdom
of the congressperson. They know that you, a voter, hire them and can
fire them. If there is an angry person that can fire you, you will
listen to what they have to say. That said, congressmembers
must consider competing interests and decide which
decisions best represent the constituents
who elected them.

DO Be Nice
Staffers are public servants — servants who are not paid well enough
to live comfortably in an absurdly expensive Washington, D.C. As with
every other public-facing job, working for a politician can be destructive
to your mental health, especially if people living in the district scream
at you for eight or more hours a day. Besides, if you, a voter, come out
sounding angry, staffers will take you less seriously because they’ll be
more likely to think of you as just another fanatical person. Be polite.
,

DON T Send Postcards
I’ve been a part of Facebook groups with great intentions about sending
mass postcard campaigns to convince their congressmember to vote for
or against their causes. These are not dealt with by senior staff most of
the time. The volume doesn’t matter since these postcards are typed onto
the online system and batched into the same software as emails. What
you’ve done instead is made an intern type everything out all day and
killed several forests in the process of creating and sending the postcard.
Just send an email instead.
DO Be Realistic About
the Impact of Online Activism
In this vein, activism on social media channels and through online
petitions can be a great way to inform and engage your friends, family
and the general public on the issue you care about. However, if these
hashtags, posts and petitions aren’t turned into calls and emails, they
seldom amount to anything. Some staff duties do involve monitoring
and engaging with constituents on social media, but hashtags alone don’t
accomplish change. It’s possible that things have changed since my time
as an intern. Hashtags, Twitter mentions or Facebook tags may be more
powerful now than ever. What remains true is the importance of calls
and emails as the best way to reach your representatives. Social media
posts coupled with emails and calls can be great tools to organize online
around your cause.
,

DON T Write to Congressional
Leaders Outside your District
This is a hard one to swallow, but unless you live in Kentucky, Mitch
McConnell does not care what you think. I was told explicitly to delete
emails from people from outside the district. I had to check the address
to make sure a person writing actually lived in the district before I put
their message in the system. Representatives are going to spend time on
issues they’re hearing about from their district. Try and convince a voter
who does live there to call or email instead.
,

DON T Use Branded Forwards
When organizations try to do mass write-in campaigns, they will often
use branded forwards, which contain the same text and letterhead. These
can make you feel great because they’re very quick and gratifying. And in
an emergency, they can be great. But it sends the message that the issue
you are advocating for isn’t grassroots. A useful trick can be to just copy
the text into your own email and change the words a little.

My Key Takeaways
My tips are not to discourage you from contacting your congressmember,
it’s the opposite. If you don’t like something, call them. Just remember
that they work for you, and you shouldn’t be intimidated by them. Your
vote and voice matter. You have the power to hire or fire these people.
One of the most important takeaways from my time as an intern and
a voter, was the realization that resident voices do matter. I know our
government can seem daunting. It’s a $3 trillion behemoth, which seems
out of our control sometimes. However, once a critical mass of people
care about an issue, those concerns are taken seriously.
As an example, one of the biggest issues during the summer of my
internship was the growing number of Democratic members of
Congress calling for the impeachment of then-president Donald J.
Trump. Initially hesitant to call for impeachment, it seemed like
Rep. Doyle came out in favor of an impeachment inquiry once the
number of calls grew and he chose to take a stand. The congressman
said at the time that his view changed when it became clear the
administration wasn’t cooperating. In my view, the massive amount
of citizen calls, letters, and comments at town halls no doubt made
a difference.
With all these tools at
your disposal, make sure
your representatives
are hearing your voice.
After all, representative
democracy only works
if representatives know
and hear from those
whom they are elected
to represent.
Avishek Acharya is a senior
at Duquesne University
majoring in political science
and history. He worked as
an intern for Rep. Mike
Doyle in the summer of
2019. He was also an intern
at the Heinz Endowments
and has worked as a longterm volunteer for the local
community organization
of Bhutanese Community
Association of Pittsburgh.
Send him a comment at
firstperson@publicsource.org.

www.paconstructors.org
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2021 APC Fall Seminar
Returns to Hershey
More than 1,600 members of the
highway construction industry
logged out of Zoom and ditched
their laptops to participate in
the largest event of its kind in
Pennsylvania the week before
Thanksgiving. Contractors,
engineers, inspectors, suppliers,
and clients once again gathered
in Hershey to network, learn,
share ideas, and strengthen relationships at the 2021 APC/PennDOT/
PA Turnpike Commission (PTC) Fall Seminar, November 17-19.

Session and attendees proceeded to enjoy lunch and an afternoon filled
with variety of workshops organized by a new track structure.

The event, most commonly and simply referred to by attendees as
“APC,” offered the expertise of more than 60 speakers during the
three-day event, including veteran astronaut Mike Massimino’s out-ofthis-world keynote speech that helped to kick the event in to high gear
on Thursday morning. Massimino’s down-to-earth demeaner and his
motivational story about determination, failure, and ultimate success
resonated particularly well as we emerge from the challenges presented
by a global pandemic.

Friday’s Closing Session provided informative project reviews and
wrapped up with the always eagerly awaited PTC Capital Plan and
PennDOT Program Forecast for next year. PennDOT Acting Deputy
Secretary for Highway Administration Mike Keiser was pleased to
announce that the projected 2022 PennDOT letting program would
jump to $2.5 billion.

Remarks from PennDOT Secretary Yassmin Gramian and PA Turnpike
Commission CEO Mark Compton concluded the Opening General
12
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Attendees had the chance to meet with nearly 160 exhibitors during
receptions, lunch and workshop breaks, and networking opportunities
were abundant. Fresh menus, more choices, and extended exhibit hall
times were well received, and despite widespread staffing challenges in
the hospitality industry the Hershey Lodge didn’t miss a beat.
Nowhere was it more apparent that the industry missed being together
in-person than the Informal Interaction followed by the very wellattended Hospitality Suite on Thursday night.

APC is grateful for all who attended and the Annual Partners,
Sponsors, and Exhibitors that made the 2021 event a success. We
look forward to gathering in Hershey again next fall, November 16-18.

2021 APC ANNUAL PARTNERS
Platinum Partners
Cleveland Brothers Equipment Co. Inc.
PENNSTRESS

Gold Partners

Silver Partners

Brayman Construction Corp.
ECA – Equipment Corp. of America
Golden Triangle Construction Co. Inc.
ICE® - International Construction Equipment Inc.
New Enterprise Stone & Lime Co. Inc.

High Steel Structures LLC
Loftus Construction Inc.
McNees Wallace & Nurick LLC
R.E. Pierson Construction Co. Inc.
The Reinforced Earth Co.
Traffic Planning & Design Inc.

2021 Fall Seminar Network
Lead & Conference Sponsors
Hospitality
Suite

Closing
General Session

Registration
Brochure

Alfred Benesch & Co.

Heim Construction Co. Inc.

TRC Companies Inc.

Wednesday
Evening Reception

Program
Booklet

Workshop
Tracks

Erdman Anthony

The Lindy Group

Thursday Evening
Reception

Wayfinder

AECOM
Halmar International

Trumbull Corp.

Thursday
Breakfast
Post & Schell P.C.

Closing
Session Break
Fay, S&B USA Construction

Event
Technology
H&K Group Inc.

GPI

Hand
Sanitizer
Arora & Associates P.C.

Hershey Lodge Key
Card Sleeves
McTish Kunkel & Associates

Lunch Bags

Exhibitor
Directory
Kreischer Miller

Charging
Station
Fisher Associates

Audio/Visual
HRV

Acrow Bridge

Lanyards
The EADS Group

Opening
General Session

Name Badge

Michael Baker International LLC

New Enterprise Stone & Lime Co. Inc.

www.paconstructors.org
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APC solicits attendee feedback following each
Fall Seminar and uses it to make improvements to
future events. Below are some of the comments:
On Keynote
Speaker Mike
Massimino:
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“Well attended with multitude
of pertinent information for
construction-oriented crowd
provided useful tools for
future reference.”

“The Exhibit Hall had a great setup
and provided ample opportunities to
network with many wonderful people.”

“The keynote address by
Mr. Massimino was one of the best
speeches I have ever heard in person.
Great choice as keynote speaker!”

“I think as engineers, we really liked the
practical tips, good advice, and motivational
points from Mike Massimino. In the past,
we've had typical motivational speakers
with a lot of ‘hype,’ but this guy got to the
heart of the difficulties yet rewarding joys of
a challenging project.”

On the Exhibit Hall:

On the Workshops:
“This was my first APC Conference,
and I was very impressed. A lot of
great information in the classes and
very knowledgeable facilitators.”

On the Event
Overall:
“I believe this is the best
conference I attend each year.
Keep up the excellent work.”

“The changes in the food offerings were
much better. The process and selections
for getting your food at the luncheon was
much improved. The booth environment
and ability to navigate were better.
Workshops that I attended were well run
and content was very appropriate.”

“Great to finally attend an inperson event again and reconnect
with friends and colleagues.”

“Great job as always! I know it's a
cliché, but it was SO GREAT to
see everyone in person again!!”

“Tough to top. Sure your organization
will find a way though!! Thanks.”

“Great event which brings clients,
engineers, inspectors, contractors,
and suppliers together.”

WIRES ABOVE, WIRES
AND TRACKS BELOW.
WORKING WITH APC
MEMBER, NESHAMINY
CONSTRUCTORS, INC.
WE DEVELOPED A
CRITICAL LIFT PLAN
TO REMOVE THE BOX
BEAMS FROM THE
SR0152 BRIDGE OVER

On the Event
Mobile App:

THE SEPTA , RAIL LINE
TO LANSDALE/
DOYLESTOWN. WE

“I found myself checking/using it
frequently. Very handy. I particularly
liked to be able to take notes on specific
sessions. Thoughts going forward:
Camera to take pictures of business
cards and import directly to contacts?
Ability to import attendee information
into contacts.”

Pro Tip: You can export your contacts
that you made from the Fall Seminar
within the app to your address book!
Simply hit the “Export contacts” button.

CAN ASSIST WITH
YOUR MOST DIFFICULT PROJECTS.

3417 MAIN STREET, PO BOX 742 MORGANTOWN, PA 19543

info@witmanengineers.com
www.paconstructors.org
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Future Leaders of Industry

Raise

the

at 2021 Conference
In partnership with PennDOT and
the PA Turnpike Commission, APC’s
Future Leaders of Industry (FLI)
was created to foster growth of
the next generation of leaders in
the highway construction industry.
Now in its fifth year, the annual
FLI Conference was held in
November in conjunction with
the Fall Seminar in Hershey.
Future Leaders from APC membership,
PennDOT, and the PA Turnpike Commission
spent the day focused on growing their
careers, building relationships, and expanding
their networks.
The morning program began with a special
guest, PA Rep. Martina White, who discussed
the importance of political advocacy in
advancing the interests of the industry. She
fielded several questions from the audience,
which was notably informed and engaged on the
subject matter. There are several ways industry
members can get involved in advocacy, and a
good starting point is joining APC’s advocacy
16
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team, which attendees were encouraged to do at
the conclusion of Rep. White’s discussion.
Join APC’s Advocacy Team by texting
APC to 52886

APC’s Bob Latham then provided an overview
of the association and how getting involved
with APC can help in advancing future
leaders’ careers.
The final portion of the morning program
involved a group exercise in which participants
worked together to examine and provide
solutions to worksite challenges. Various
scenarios were provided to each table, and after
participants presented their thoughts a panel of
experts also provided their input on how they

Bar
would handle the situations. Brian Weidman,
construction engineer with TRC, moderated
the exercise and the panel of experts consisted
of PennDOT District 12-0 Executive William
Kovach, Mekis Construction President Steve
Reed, and NTM Engineering Engineer and
WTS Central PA President Carrie Fischer.
Following the morning portion of the
conference, attendees loaded buses bound
for Lancaster to tour High Steel Structures’
facilities. Future leaders enjoyed a behind-thescenes tour of the manufacturing process of
steel structural elements where they observed
welding, drilling, assembly, and painting of
materials. After the tour, attendees loaded back
on buses for the final part of the conference –
networking, refreshments and hors d'oeuvres
at Our Town Brewery.

A special thank you to all
speakers and panelists, FLI
Conference sponsor High
Steel Structures and partners
PennDOT and the PA
Turnpike Commission.

YOUR PARTNER.
CREATING
THE FUTURE.

Comprehensive
transportation
solutions
spanning
the project
life cycle.

PENN STREET BRIDGE HISTORIC BRIDGE REHABILITATION | READING, PA.

gannettfleming.com

www.paconstructors.org
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New

Association
Leadership
Announced
A new Associated Pennsylvania
Constructors (APC) Board
leadership team was installed
during the annual meeting at the
2021 APC/PennDOT/PA Turnpike
Commission Fall Seminar. Officers
who will serve 2022-2023 terms
include APC’s 48th President
Al Hoffman; Scott Grannas who
will serve as vice president; and
Mark Gentile who will be the
association’s treasurer.
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While welcoming our new leadership team, APC also extends its

Just for fun:

deepest gratitude to Past President Chuck Neiderriter for his exceptional

• What was your favorite band 20 years ago? Green Day

leadership and commitment to the success of the association.

• If aliens landed on Earth tomorrow and offered to take you home
with them, would you go? Yes, provided it happens when my bull riding

APC's 2022-2023 Officers

career is about to take off.

APC President

APC Vice President

Albert D. Hoffman

S. Scott Grannas

President, Road-Con Inc.

President, Grannas Brothers Stone
& Asphalt Co.

Albert Hoffman is president of RoadCon Inc., a West Chester-based heavy

Scott Grannas is president of Grannas

and highway construction company. His

Brothers Stone & Asphalt Co., where

responsibilities include oversight of the

he has worked in various capacities

company's operations. Hoffman has

since 1993. He became sole owner

been an active board member of APC

in 2015 and represents the third

since 2009, co-chairing the Risk Allocation Committee for several years.

generation of family managing the business.

Hoffman holds a Bachelor of Science degree from Drexel University,

Grannas is a 1992 graduate of Messiah College, where he earned a B.S.

where he graduated in 1988. He resides in Chester County and has

in business administration. He has been married to his wife, Tami, for

two sons currently pursuing careers in the performing arts, Daniel, a

21 years and has three children: Noah (19), Jordyn (17), and Luke (15).

graduate of Berklee College of Music in Boston, and Christopher, a

All of his children work at the company in the summers. He is active

graduate of Full Sail University in Orlando. Hoffman’s hobbies include

in his local church, Martinsburg Grace Brethren Church, and enjoys

offshore fishing and an occasional attempt at golf.

camping and classic cars.

PennDOT Approved Stone Quarry Locations: Wayne & Pike Counties
Contact Carlo at (570) 241-3881
Main Office: 239 Golf Hill Road

Honesdale, PA 18431
Phone: (570) 253-4090
www.leewardconstruction.com

Fax: (570) 253-4346

Equal Opportunity Affirmative Action Employer Minority/Female/Disabled/Veteran
www.paconstructors.org
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Just for fun:

Just for fun:

• What was the first thing you bought

• What’s your favorite place you’ve ever visited? The Big Island of Hawaii

with your own money? When I was

• If you had a time machine, would go back in time or into the future?

15, I bought a 1956 Ford Pickup for

The past. At least I would know what I am getting myself into.

$500 that was all parts. I completely
restored it and finished it when I was
22. I still have it today and would
never sell it.

Introducing APC’s
Newest Board Members

• Have you ever completed anything

Patrick Hearn,

on your “bucket list”? In 2018 I took

Leeward Construction Inc.

off 15 days in the middle of the summer

Scott and his wife Tami with
the bridge to the Hoover
Dam in the background.

and took my family of five in a motorhome

Patrick Hearn is an owner and vice

tour of the West. We went to Mount

president of Leeward Construction

Rushmore, Yellowstone, Jackson Hole,

Inc., a diversified civil, utility, and

Zion National Park, Grand Canyon, and

paving contractor located in Honesdale.

ended up at Hoover Dam. My kids still

He is a graduate of Pennsylvania

say that is their favorite vacation.

College of Technology, where he earned
a bachelor’s degree in construction
management with a minor in business administration. Patrick is a

APC Treasurer

Certified Construction Manager (CCM) through CMAA.

Mark Gentile
President, Trumbull Corp.

He resides outside of Easton with his wife, Christie, and three children.
He enjoys spending time with his family, vacationing in Florida, and

Mark Gentile is the president of

Penn State football.

Trumbull Corporation, a heavy/

Ryan D. Surrena,

highway contractor located in

Fay, S&B USA Construction

Pittsburgh that performs work in
Pennsylvania, New York, New Jersey,

As the vice president of Operations

Ohio, Maryland, and West Virginia.

for Fay, Ryan Surrena oversees all

He has been with Trumbull his entire career, beginning in 1995.

operations to facilitate the successful
completion of a quality project on

Gentile has served in various roles at Trumbull Corp., including

budget and schedule all while ensuring

project manager, director of estimating, and vice president. His project

the Fay’s safety standards are met.

experience includes the Woodrow Wilson Bridge Maryland Approach,
the Northshore Tunnel in Pittsburgh, State Route 322 Milroy By-Pass,
and the OARS Deep Shafts in Columbus, Ohio. He has served APC
as a member of both the Risk Allocation and the Alternate Dispute
Resolution committees. He also serves as a Trustee for the Operators
Local 66 Welfare Fund.

With more than 18 years of experience with Fay, he is responsible for
leading the project teams and providing leadership and management in
project management, construction operations, strategic planning, project
estimating, cost analysis, contract negotiations, and client relations.
Surrena currently serves on the Board of Governors for Contractors

Gentile attended Bucknell University, where he earned a B.S. in

Association of Western Pennsylvania (CAWP) and the Board of

civil engineering, and The University of Pittsburgh Katz Graduate

Directors for APC.

School of Business, where he earned an MBA. He resides in the North
Hills of Pittsburgh with his wife, Vicki, and their daughters Caroline

He has a B.S in Structural Design and Construction Engineering from

and Catherine.

the Pennsylvania State University.
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Lisa Wagman Glezer,

Glezer serves as chair of the Transportation Construction Industry

Wagman Heavy Civil Inc.

– Political Action Committee (TCI-PAC) Board of Directors and is
involved with several community boards. She is proud to champion

Lisa Wagman Glezer is an owner and

Women in Construction. She is a charter member of South Central

president of Wagman Inc. Glezer

PA chapter of National Association of Women in Construction

returned to the family business 20 years

(NAWIC) and Heavy Construction Contractors Association (HCCA)

ago. Since that time, the company has

Women in Construction in Virginia. Glezer received her bachelor’s

diversified, expanded geographically,

degree from University of Delaware and started her career in Boston

and found continued success with

before returning to Wagman. She resides in York with her husband,

alternative delivery and mega-projects.

Mike, and four children.

Wagman has major operations in heavy civil, general construction and
geotechnical construction services. Founded in 1902, Wagman operates
out of offices in Pennsylvania and Virginia.

Contractors and Local 66 working together
to build a better future.

For over 120 years Local 66 in partnership with our Contractors, have been
committed to provide qualified and competent Operating Engineers. The
most successful companies are union signatories. We will help you to remain
competitive and to gain the marketplace advantage. You will keep your
employees and we will work with you to provide skilled training; and as you
grow and your needs expand, we can provide you with a qualified workforce.
This partnership is a positive approach to doing business. Your company must
remain competitive during all economic conditions. We bring positive factors
to the relationship – training, reliable workforce, safety, quality and a stronger
community presence.

“We partnered with the Local 66 in 2011. Since then, we’ve
been able to take on many more clients, more difficult work,
due to the contribution of their great staff.”
J.J. Stefanik - President
Stefanik’s Next Generation Contracting Co.

111 Zeta Drive, Pittsburgh, PA 15238

”Mascaro Construction Company is a regional general
contractor that’s been around for 33 years. Proud to
say that 30 of those years, we’ve had a relationship
with the Operating Engineers providing us with skilled
craftspeople that run all the equipment that we have.”
John C. Mascaro Jr. - President
Mascaro Construction
“Working with Local 66, we have had employees that
have been with us 25-30 years.”
Bindy Bucci - Owner
Golden Triangle Construction

412-968-9120

www.iuoe66.org

www.paconstructors.org
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Congratulations
2021 TQI
to the

Award Recipients
Year after year, members of our
industry do incredible work that’s
worth recognizing. APC partners
with PennDOT, the PA Turnpike
Commission, and ACEC/PA to
recognize industry members who
have gone above and beyond to
advance diversity and inclusion,
enhance communities, and exhibit
excellence in partnership.
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The annual Transportation Quality Initiative (TQI) Awards are
typically held in State College every spring, but the industry was
unable to gather in April 2021 due to COVID. So, the year’s TQI
Award recipients were honored during the 2021 Fall Seminar
Opening General Session in Hershey. Congratulations to the
following industry members and partners who accepted their
2021 TQI Awards.

PARTNERING

Turning ideas
into reality
With more than 100 years of
highway and bridge experience,
we deliver sustainable, reliable
and visionary projects.

aecom.com

PTC Southern Beltway Section 55A2 Project
PA Turnpike Commission, Trumbull Corp., AECOM, and
CDR Maguire
Section 55A2 of the PA Turnpike Commission's (PTC) Southern
Beltway was a two-and-a-half-year, 2.7-mile project located in
Washington County approximately 11 miles south of Pittsburgh
International Airport. It included four precast box culverts,
one single-span precast concrete arch bridge, one single-span
prestressed concrete bulb-tee bridge, dual single-span, compositesteel, multi-girder bridges, dual eight-span, composite-steel, multigirder bridges, one full interchange, reconstruction of State Route
(SR) 980, SR 4037, and SR 4012.
From the onset of the project, through COVID-19 impacts,
and until final completion, both Trumbull Corp. and the PTC
made a constant effort to partner on all issues that led to a
successful project.
The commitment to partnering shown by the team directly
impacted the success of this project. The ability to communicate
and overcome obstacles on the project at the field level resulted
in a successful project for both entities. As a direct result of
partnering, this $116-million, high-quality transportation project
was delivered on budget and by the contract completion date.

Central Clay
Products, Inc.
Stocking Distributors of Sewer,
Water and Road Building Materials
101 Scott Street Wilkes-Barre, PA 18702
Phone: 570-823-2164 Fax: 570-824-3154
www.centralclayproducts.com

www.paconstructors.org
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DIVERSITY

PTC Reconstruction of Milepost A31.34 - A37.39 Project
PA Turnpike Commission, Hill International, and Richard E. Pierson
Construction Co.
Following the completed widening and reconstruction of the previous
11 miles from Milepost (MP) A20-A31, the PTC continued with
the widening and reconstruction of the Northeast Extension with this
seven-mile project between MP A31-A38 in Lower Salford, Franconia,
and Salford townships in Montgomery County.
The project required staged construction for full-depth roadway
reconstruction and widening of the Pennsylvania Turnpike from two
lanes in each direction to three lanes in each direction, and replacement
of four mainline bridges.
The achievement of substantial completion in 2020 would never have come
to fruition without the commitment and determination of the Executive
Partners, as well as the commendable level of effort from all field level
personnel. The impact of the partnering efforts reach further beyond the
project, as the PTC is in a position to maintain its scheduled letting of new
contracts along the Northeast Extension without undue delay.

On-the-Job Training Management System
PennDOT’s Bureau of Equal Opportunity and Highway
Administration
The PennDOT On-The-Job (OJT) Program is an equal
opportunity program that enables minorities, women, and the
socially and economically disadvantaged populations to gain
highway construction skills. The primary objective of the OJT
Program is the training and upgrading of minorities and women
toward journeyperson status.
The Bureau of Equal Opportunity (BEO) is responsible for the
administration of the PennDOT OJT Program.
In 2019, PennDOT’s BEO and Highway Administration began
work on the OJT Management System (MS) to combine a paper and
multiple-system process into one, to create a more efficient program
and process to be used by contractors. This will allow for more
trainee positions to address workforce development concerns in the
construction industry.

Bridging the gap between
idea + achievement
ENR 2021
Regional Best
Project Award Highway/Bridges
Construction
Manager and
Construction
Inspection
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Pittsburgh, Philadelphia, Mechanicsburg,
Plymouth Meeting, Bethlehem
SR 422 Schuylkill River Bridge Replacement

610-992-9090 www.jbcassociates.com WBE/DB
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hdrinc.com

The OJT MS successfully went live on Jan. 28, 2021, and in a short
period of time documentation has improved with less errors and returns
and an increase in timeliness of submitting the program documents.
An increase in the number of trainees in the program and training
classifications is anticipated due to this project of building a database
for the program and an interface with ECMS.

COMMUNITY CONNECTION

SR 18, Section B59, 7th Avenue Betterment Project
PennDOT District 11-0 and A. Liberoni
The project, located primarily in the City of Beaver Falls, has not
only improved a deteriorated section of roadway but has provided
several significant enhancements to the business district and
overall community.
Inwood Iron Bridge Project
PennDOT District 8-0 and J.D. Eckman
Manufactured by the Pittsburgh Bridge Co. in 1899, the Inwood Iron
Bridge is a historic landmark structure of extremely rare design. The
bridge allowed for passage across the Swatara Creek for more than 100
years until the structure’s closure in 2006 due to its deteriorated condition.
The decision was made to replace the truss with a new steel-girder
bridge and to rebuild the existing truss in a new park for the Swatara
Rail-Trail, all while maintaining much of the historic structure.

This project included: the implementation of reverse-angle parking;
establishment of bicycle lanes; addition of new-signalized left turn
lanes; construction of more than 140 ADA Act-compliant curb ramps;
and the construction of curb extensions, or “bump outs.”
Through strong partnering and communication, the SR 18, Section
B59 project was able to achieve many positive outcomes that span well
beyond the pavement. The improved roadway will serve as a backbone
for the City of Beaver Falls and hopefully provide the groundwork for
future growth and improvements in the community.

A team effort involving PennDOT District 8-0, the Pennsylvania
Historical and Museum Commission, the Historic Bridge Foundation,
Lebanon County Planning Department, FHWA, numerous park
agencies, and other organizations would provide new purpose for the
Inwood Iron Bridge for the next century.

Join Us in April!
Mark your calendar for the 2022 TQI Awards, which will once again take place in
State College in conjunction with the annual Construction Innovation Conference,
April 19-20. Visit APC’s website at www.paconstructors.org for more information.

www.paconstructors.org
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Tutino Honored with APC’s Skelly Award

26

Vince Tutino, president of Lindy Paving Inc., was honored as the
25th recipient of the James J. Skelly Award in November.

the industry and the product produced either through APC
or in connection with his or her other activities.

The purpose of the Skelly Award is to give appropriate recognition
to a member of APC who has made an outstanding contribution in
advancing the broad objectives of the association. To be eligible, a
person must be an officer or employee of a firm having membership in
APC and have made a distinct contribution to the cause of improving

Tutino is a tireless advocate for moving the industry forward.
Among APC’s missions are:
1. Enhancing Industry/Owner Relations
2. Advancing the Quality of Construction
3. Developing our Future Workforce
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He has been a driving force behind each of these goals for
several years.
Tutino, as the president of Lindy Paving since 1979, has
consistently delivered the highest quality asphalt mix and
constructed highly performing asphalt pavements for customers.
Under his leadership, Lindy Paving has received an unprecedented
five National Asphalt Pavement Association (NAPA) Sheldon G.
Hayes awards.
Lindy Paving is considered a true partner by owners whether
constructing a basic paving project or a multi-phase complex
project where communication becomes paramount. To further
illustrate this sense of partnership, Lindy has never escalated a
claim, as issues are typically resolved at the project level, which
is the true spirit of TQI and Partnering.
Tutino’s commitment to quality begins by dedicating the required
resources to ensure employees at all levels have the tools, training,
and skillsets needed to succeed in the industry and life. Every Lindy
employee is aware that safety is of the utmost importance, followed
by quality, then production.
The award is named after James J. Skelly, who was a heavy-highway
contractor from Media, Pa., and served as APC president from
1937 to 1945. Skelly helped guide the association through its
infancy and a pivotal period in our nation’s history.
Nominations for the Skelly Award were solicited from the APC
membership and considered by the APC Advisory Board. The
inaugural Skelly Award was presented to Hempt Brothers’ Ray
Grove in 1971. Over the next 50 years only 24 individuals have
received this recognition.

Diversity, Flexibility and Dedication to
Excellence keep NPP on the Leading Edge
of the Prestressed / Precast Concrete Industry

Past Winners
Ray Grove
Ervin Voyles
Nello Teer
David Kuhn
A. Harden Coon
Harry Halloran
Anthony Benintend
John DiRenzo
LaVerne Bracken
James Glasgow
Ralph Peters
Robert B. Fay Sr.
James Julian

Joseph M. Martosella
John P. Rutter
Leonard C. Bellanca
Geoffrey W. Clarke
Patrick P. Loftus
Gordon Nagle
Ronald J. Drnevich
James W. Van Buren
Albert D. Hoffman
George Mezey
Clayton Stahl

Northeast Prestressed
Products, LLC

Precast Concrete Technology
121 River Street • Cressona, PA 17929
Phone: (570) 385-2352
www.npp-llc.com • info@npp-llc.com
Manufacturers & Design of Prestressed/
Precast Concrete Bridge Girders & Precast
Transportation Components

Your Total Precast Concrete Solution
www.paconstructors.org
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Update

Recovery for Differing
Site Conditions
by James W. Kutz, Esquire, McNees, Wallace & Nurick LLC

One of the most common disputes that arise
on a highway construction project is when
conditions are encountered at the project
site that are materially different than what
were expected. Fortunately, on most highway
construction projects, there are detailed
specifications that address such situations, as
well as established case law in Pennsylvania
to help define a contractor’s rights.
Section 110.02(b)
The first inquiry when differing site
conditions are encountered is to evaluate
the terms of the contract between the owner
and the contractor. Specifically, is there a
risk shifting provision in the contract that
defines the parties’ rights when a differing
site condition is encountered? If so, under
what circumstances do such shifting
provisions allow recovery when differing site
conditions are encountered? On PennDOT
projects, Section 110.02(b) of the Form
408 Specifications defines a contractor’s
rights in such circumstances. This section
provides, in part, that if “subsurface or latent
physical conditions, differing materially
from those indicated, are encountered at the
site, or if unknown physical conditions of
28
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an unusual nature, differing materially from
those ordinarily encountered and generally
recognized as inherent in the work, are
encountered at the site, the party discovering
such conditions is responsible for notifying
the other party … before the site is disturbed
and before the expected work is performed.”
Once the conditions are encountered,
Section 110.02(b) places an affirmative
duty on PennDOT’s Inspector-in-Charge
to investigate the conditions and determine
whether the conditions materially differ
and will cause an increase in the contract
price or time, and if so, an adjustment must
be made accordingly.
Notably, PennDOT’s Form 408 Specifications
did not always contain a differing site
conditions clause. Rather, Section 110.02
was added into the Form 408 Specifications
in the 1980s at the direction of the Federal
Highway Administration. Based on the
requirements of the Federal Acquisition
Regulations, State DOTs that receive federal
funding have been required to include such
clauses in their contracts for several decades.
The primary purpose of such clauses is to
ensure that the owner gets the lowest bid
prices by encouraging contractors not to put
contingencies in their bids, and the tradeoff is
that owners are responsible when differing site
conditions are ultimately encountered.
Type 1 Claims
PennDOT’s differing site conditions clause
is similar to many such clauses used in
construction contracts throughout the country.
Section 110.02 contemplates recovery for

two types of differing site conditions
that may be encountered. A “Type 1”
differing site condition is one in which the
conditions encountered differ materially
from “those indicated.” A Type 2 differing
site condition is a condition that differs
materially from those ordinarily encountered
and generally recognized as inherent in
the work. Thus, to recover under a Type 1
condition scenario, a contractor must point
to either representations in the contract or
other conditions “indicated” that provided
material information as to conditions that
may be encountered. To recover under a Type
2 scenario, the proper inquiry is whether
the conditions encountered are inherent in
the work, and thus a Type 2 claim requires
a broader evaluation of industry standards,
common conditions encountered, etc.
Inasmuch as Type 1 differing site condition
claims are the most-common type of claim, it
is helpful to understand what representations
or “indicators” may be considered when
attempting to submit a change order or submit
a claim for recovery in such situations. There
are generally three sources of information that
may be considered as “indicators” to support
Type 1 differing site conditions scenarios:
(1) contract documents, (2) documents made
available by the owner that are not necessarily
part of the contract, and (3) information
readily available from a reasonable site
inspection. These three sources of information
are discussed more below.
Sources of Indicators of Conditions
In terms of contract documents, the most-

common source of information on which
contractors rely are the various contract
drawings. For example, boring logs are often
included with roadway or structure drawings
that show various information obtained by
the Department and its design professionals
when borings were extracted during the
design stage. The boring logs will typically
show such things as the nature of the
subsurface material that will be encountered,
the “top of rock,” potential unsuitable
material, the height of a water table, etc.
In some cases, a separate review of the core
boring boxes themselves may reveal additional
information. While boring logs are clearly
“indicators” of conditions to be encountered,
owners often dispute the contractor’s ability
to rely on borings.

Other sources of affirmative representations or
indicators in the contract documents include,
for example, roadway drawings, cross sections,
structure drawings, and erosion and sediment
(E&S) drawings. Roadway drawings will
typically contain information as to the location
and the depth of utility facilities throughout
the project and will also often include an
earthwork summary showing the available
Class 1 excavation onsite. Roadway drawings
also usually include traffic data as well as a
tabulation of quantities for the unit price items
of work to be expected at specific locations.
If any of these representations in the contract
documents prove to be incorrect, a contractor
should consider its rights to additional time
and compensation. Similarly, cross sections
will contain information not only with respect

to the volume of available material at the site
but may include information with respect to
bench locations. Once again, this data was
developed by a design team during years
of design and will usually be treated as a
representation of conditions a contractor can
rely on.
Structure drawings are another good source
of positive representations or “indicators” of
conditions included in contract documents.
For example, drawings for structures to be
built over waterways will usually include
hydraulic data showing things such as
expected river depth, flow, etc. Structure
drawings may also include information
with respect to pavement depth of decks on
existing structures, as well as the conditions

www.paconstructors.org
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of existing substructure, and superstructure
components in need of repair. When such
drawings are in dispute, particularly if there is
detailed information taken from soundings on
substructure and superstructure components
during design, the contractor has an excellent
argument that it relied on the extensive
studies done during the design to plan its
crews and resources accordingly, and material
changes to those conditions should serve as an
excellent ground for the right to both time and
additional compensation.
Finally, E&S drawings are another source of
representations in the contract documents
on which a contractor relies. Typically, E&S
drawings will include cofferdam requirements,
representations regarding the need for filter

bags, etc. Such representations are affirmative
representations regarding, for example, the
amount of dewatering that a contractor can
reasonably expect. Effectively, by including
specific E&S devices in the contract
documents, the owner is representing that
such devices will be able to handle the field
conditions that may be encountered. To the
extent that any of these representations are
wrong, the contractor should consider its
entitlement to extra time and compensation.
Regarding documents not necessarily part
of the contract that are made available by
the owner, these documents are generally
“attachments” on Engineering & Construction
Management System (ECMS). They
may include such things as Hydraulic and

Hydrology (H&H) reports, geotechnical
reports, National Pollutant Discharge
Elimination System (NPDES) permits, and
constructability schedules. For example, an
H&H report may make recommendations
regarding the specific stream diversion
technique to be utilized. That stream
diversion technique will then typically be
incorporated into the contract documents. To
the extent such stream diversion techniques
are insufficient to handle the stream or river
conditions to be encountered, the contractor
has a valid argument for the entitlement
to both time and compensation. Note that
in such situations an owner may take the
position that documents that are not contract
documents may not form the basis of a Type 1
claim, but the language of Section 110.02 (by

EVERY DETAIL
MATTERS
Why Choose High Steel?
A reputation built on nine decades of
quality and service
Comprehensive services: structural
detailing, fabrication, coatings, heavy
hauling and erection
Our team of experts is available to guide
economical design decisions

High Steel’s success in fabricating complex structures
starts with one core principle: EVERY DETAIL MATTERS.
Contact us for quotes, budget pricing, or input on your design.

Lancaster, PA | 1-800-468-9570 HighSteel.com/details
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using the phrase “those indicated”) would
arguably allow claims in such circumstances.
The final type of representation on which a
contractor may consider bringing a Type 1
claim is what is available from a reasonable
site inspection. The legal battle on such
claims will be whether such information
is an “indicated” condition under Section
110.02(b). The Form 408 Specifications do
require contractors to inspect the project site,
and in some instances there may be misleading
information, which when combined with
other contract representations may give rise
to a Type 1 differing site conditions claim.
For example, if wetland areas and/or
seasonable streams are not represented in
the contract documents, and the time of
year in which a pre-bid inspection takes
place does not reveal such conditions,
when unexpected conditions are ultimately
encountered, the information available from
a site inspection can be used to support the
Type 1 differing site conditions claim.
One common argument that a public
owner will make in defending differing
site conditions claims is to rely on a “site
investigation clause.” In PennDOT’s case,
Section 102.05 requires contractors to
carefully examine the contract documents
and project sites before submitting a bid, and
states that the submission of a bid constitutes
proof that such an examination has been made
and the contractor understands the conditions
to be encountered. This same section also
provides that subsurface and geological
information such as test borings, etc. has
been obtained solely for the Department’s
use of design and is only representative in
the location in which the information was
obtained. Significantly, in many respects
such site investigation clauses are at odds
with differing site conditions contained in
contracts. Fortunately for contractors, there
is a PA Court case involving the Department
of General Services (DGS v. Pittsburgh
Building Company (2006 Cmwlth. Ct.))
that addressed that specific issue. In the
Pittsburgh Building case, there were numerous

issues involved, but the issue of relevance to
differing site condition claims is that DGS’
contract documents represented that there
were materials onsite that were to be used to
fill low elevations, and that no borrow would
be needed in constructing the building in
question (an armory). The DGS’ specifications
contained a differing site conditions clause
but also included a clause that provided
earthwork would be unclassified, and that

the contractor was not to rely on the data
provided. Commonwealth Court found in that
case that there was ambiguity in the contract
documents, as both a site investigation clause
and differing site conditions clause could not
be enforced, and the Court construed the
contract against DGS as the drafter of the
contract, and found that the contractor was
entitled to recovery on that issue based on the
differing site conditions clause.

www.ACMILLER.com
1-800-229-2922 East
1-866-837-5154 West

l
l
l
l
l
l
l
l
l
l
l
l
l
l
l

PRODUCT LINES:
Box Culverts
Structural Products: Post Tensioned Beams, Planks, Columns, etc.
Bridge Decks
Conveyer and Utility Tunnels
Intake Towers and Stack Tubes
Electrical and Telephone Manholes and Handholes
Meter Vaults, Valve Vaults, Back Flow Prevention Vaults (Factory Piped)
Waste Water Structures
Precast Buildings
Light Pole Foundations
Inlet Boxes
Junction Chambers
Drainage Structures
Secondary Containment Vaults
Fire Walls

www.paconstructors.org
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A review of other decisions in Pennsylvania’s
Courts with respect to differing site conditions
claims reveals that such claims require a
detailed factual analysis, and that Courts
will often award the contractor damages
if conditions were indeed misrepresented,
and the contractor legitimately relied on
such representations. For example, in a
1990 Commonwealth Court decision (IA
Construction v. PennDOT), a subcontractor
on a project involving the Platt Bridge was
required to dig a trench and install an
18-inch concrete pipe. The drawings
PennDOT provided showed a uniform slope,
and no obstructions for underground utilities
were indicated. Ultimately the subcontractor
encountered numerous undisclosed
utilities, and the Court ruled in favor of the
subcontractor. Other examples of PA Courts
granting a contractor’s right to recover on such
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claims include: (1) Dubrook v. PennDOT
(PA Board of Claims), which arose on a group
job involving pavement restoration in that
the Board found PennDOT was liable for
misrepresenting the quantities when the work
was ultimately adjusted by PennDOT to meet
the budget; and (2) Cameron Construction
v. PennDOT (Commonwealth Court 1992),
a claim involving arch abutments for the
Clarion River Bridge in that a geotechnical
report advised PennDOT to perform a
detailed study on dewatering, which was
ultimately not performed, and the contractor
was compensated for some of the excessive
water infiltration because grout ultimately had
to be used for dewatering purposes.
Type 2 Claims
Type 2 differing site conditions claims are
much rarer, but it is not unheard of for a court
to address situations
when conditions are
encountered that are
different from those
ordinarily encountered
and generally
recognized as inherent
in the work. Type 2
claims are typically
more difficult to prove
than Type 1 claims, as
they will require not
only expert testimony
but some evidence as
to what conditions are
typically encountered
or inherent in the work.
One situation that
the Board of Claims
addressed and ruled in
the contractor’s favor
on a Type 2 claim was
the case of Fulkroad
& Sons v. PennDOT
(1998 Board of Claims),
which arose on a
project on State Route
54 Northumberland
County. In that case,
the contract drawings

showed a closed municipal landfill near the
jobsite, and also clearly showed that the
landfill was not within PennDOT’s limits
of work. Ultimately, Fulkroad encountered
a landfill at the jobsite, and was required to
develop a plan for disposal, etc. The Board
found that such conditions were clearly a
differing Type 2 claim under Section 110.02.
Similarly, on a claim involving two contractors
on a Pennsylvania Turnpike job in 2014, the
Board found that when Joseph P. Fay had to
undercut and backfill virtually 100% of the
job when it expected 30% of the job to
require undercutting, such a large amount
of unstable subgrade constituted a Type
2 differing site condition. Thus, in some
circumstances, Type 2 differing site conditions
can be demonstrated.
When differing site conditions are
encountered, it is important to consider
several things. First, prompt notice to the
owner of such conditions will help the owner
mitigate the circumstances of the differing site
conditions and will also help avoid a contract
defense notice later. While notice defenses
are rarely successful, particularly in situations
where the owner has notice of the conditions
by virtue of being onsite, a detailed notice
including both a description of the conditions
encountered and what portion of the contract
made different representations, it will certainly
help a contractor’s ability to obtain a changeorder for differing site conditions. Second, in
addition to written notice, it is important to
document and photograph all conditions and
to thoroughly document all work performed,
as that will make both costs and entitlement
easier to prove. Finally, contractors are best
served by explaining in detail the various
representations on which the contractor relied
when submitting a bid, and how the existing
conditions are now materially different.
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Rutter was named 1991 Highway Engineers Member of the Year as
well as the recipient of the APC James J. Skelly Award (1998) and
ARTBA’s Nello L. Teer (1997) and the ARTBA awards. He also served
on the Transportation Advisory Committee. On a personal note, he was
a fixture at APC’s Fall Seminar until 2019 and his many friends enjoyed
his companionship, work ethic, and jovial stories.

In Memoriam
Tim Crotty
Timothy J. Crotty, owner and president of Susquehanna Supply Co.,
passed away Dec, 12, 2021.
Crotty served many years as District 3-0 APC vice president, always
organizing an engaging and lively meeting among PennDOT officials
and industry members.
He graduated from Lafayette College in Easton with a degree in
engineering. He served three tours of duty in Vietnam with the 35th
Infantry Regiment (The Cacti), retiring as a Major. The list of Crotty’s
honors and achievements were exceeded only by his philanthropic
contributions, having served on multiple boards including Little League
Baseball and the First Community Foundation Partnership. He was a
Life Member of the APC Board of Directors.
John P. “Jack" Rutter
John P. "Jack" Rutter passed away Nov. 25, 2021.
Rutter retired in 1999 as vice president of I.A. Construction Corp.
in Concordville. Prior to his employment at I.A., he was employed
by G.A. & F.C Wagman for 36 years as an engineer, was named vice
president in 1964, and became executive vice president in 1977.
He was an active volunteer in the construction industry and its
organizations, serving as chairman of the American Road &
Transportation Builders Association (ARTBA) in 1992. He also
served as chairman of the APC Bridge Committee for more than
20 years, and was both chapter president and national president of
the American Society of Highway Engineers (ASHE). He was also
a member of the National Society of Professional Engineers and
the American Society of Civil Engineers.

Wilmer R. Schultz
Wilmer R. Shultz, chairman of the board of Nyleve Bridge Corp.,
and long-time APC Board member and industry leader, passed away
Oct. 28, 2021.
Schultz was a dedicated supporter of the industry and enjoyed giving
back to numerous civic organizations. Most of all, he cherished his
family and his time spent working alongside his sons

Larson Design Group Announces Addition of LWPB
as New Subsidiary
Larson Design Group (LDG) announced that Oklahoma-based
LWPB Inc. will join its team as a subsidiary, effective January 2022.
The expanded LDG team will bring complementary offerings through
15 offices in seven states, further positioning both organizations for
sustainable national growth.
LWPB is highly regarded for its work in federal and education markets,
which includes architecture and interior design for military, federal, and
health care facilities, as well as major universities and public schools.
This expertise complements LDG’s professional breadth in a range of
markets, and LWPB’s offices in Oklahoma will extend LDG’s presence
into the South-Central United States.
A veteran of more than 2,000 projects in the Oklahoma region, LWPB
currently has a practice that extends to 22 states and three foreign
countries, complementing LDG’s national reach. LWPB will operate as
a wholly-owned subsidiary of LDG and maintain its current offices in
Oklahoma City and Norman, Okla.
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JBC Announces Staff Promotions
JBC Associates announced a reorganization of its Transportation Services
Group, which includes both Construction Management (CM) and
Construction Inspection (CI) services under the same umbrella to better
serve clients. As a result, the following staff members were promoted:
Steve Ryan, PE, has been promoted to Vice President, Transportation
Services. Ryan joined JBC in 2019 following a 33-year career with
PennDOT District 6-0. In his new role, Ryan will continue to assist
JBC Executive Vice President Scott Schaeffer, PMP, PSP, in the
managing of the CM and CI projects, as well as identifying and
pursuing new project opportunities.
Rebecca Levan, EIT, has been promoted to Director of Operations.
Levan has been with JBC for 15 years and has prior experience managing
design and construction contracts for the Naval Facilities Northeast
Office and a major utility installation provider. In addition to providing
project management and scheduling services, Levan has been JBC’s go-to
in-house IT expert. In her new role, she will assist the JBC Leadership
Team in the day-to-day operations of the company. Levan also serves
as Director, Facilities Group. In this role, she will continue to pursue
potential projects and client development for facilities-related projects.
Julie Vuotto has been promoted to Director of Human Resources.
Vuotto joined JBC in 2019 as Human Resource Generalist. Vuotto
has been an asset in guiding the firm through the pandemic. In addition
to handling all of HR needs, she also processes JBC payroll.
Brian Moore, PE, has been promoted to Director, Transportation
Services. Moore joined JBC in 2018 after serving as a Construction
Engineer for 20 years, providing CM services on major high-profile
and complex highway projects. Moore’s primary focus with JBC is
managing the Pennsylvania Turnpike Commission’s Cashless Tolling
systemwide conversion project.
John Zawaski, PMP, CPESC, has been promoted to Director,
Transportation Services. Zawaski has been with JBC for seven years
serving as Construction Manager for the $60-million Lafayette Street
Extension project and the $100-million State Route 422 SRB. Prior to
joining JBC, Zawaski worked in CI for more than 12 years. In his new
role, he will assist firm leadership in the managing of PennDOT CM
projects. Zawaski is also responsible for aerial drone photography and
managing mobile devices.
Michael Sensenig, PE, PMP, has been promoted to Construction
Engineer. Sensenig has been with JBC for 15 years. He has performed
construction inspection services for JBC on numerous projects,
most recently as the Transportation Construction Manager for the
$100-million SR 422 SRB project. Sensenig has also recently
obtained his professional engineer license (in three states).
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Martino Named 2021 ASCE-Philadelphia Structural
Engineer of The Year
Modjeski & Masters announced Rick Martino, PE, of M&M’s
Philadelphia office has received the 2021 Structural Engineer of the
Year Award from the American Society of Civil Engineers (ASCE)Philadelphia section.
Martino has been with Modjeski & Masters for 40 years and serves as
a senior project manager and Delaware Valley Regional Director. He
joined the firm in 1981 after earning his Bachelor of Science Degree in
civil engineering from Drexel University. He is registered professional
engineer in Pennsylvania and New Jersey.
In addition to being an active member of ASCE, Martino is a member
of NSPE, ACEC-NJ, ACEC-PA (Eastern Chapter) and Heavy
Movable Structures. He serves as chairperson of the Alternative
Delivery Methods (ADM) Committee of ACEC-NJ.
Martino has led efforts on projects such as the Paulsboro Bridge
Replacement and HX Drawbridge Replacement and served as technical
advisor and quality assurance manager on the MLK Boulevard
rehabilitation, Grays Ferry Avenue Bridge rehabilitation, and the
Montgomery Avenue Bridge replacement.

Gunn Mowery’s Nye Receives Forty Under 40 Award
Jill Nye, CIC, CISR, AINS, API,
CAPI, vice president, Personal Lines
Manager at Gunn Mowery was selected
as a 2021 Forty Under 40 award recipient.
Forty Under 40 recognizes professionals
40 years of age and younger who
have been successful in the Central
Pennsylvania area. Honorees, chosen by
the Central Penn Business Journal editors,
were selected based on professional accomplishments, community service,
andcommitment to inspiring change.
Nye joined Gunn-Mowery in 2008 with the acquisition of the Wiley
Agency. After 15 years in Personal Insurance and three years in
Commercial Insurance, she was promoted to vice president, Personal
Lines Service Manager in January 2019. In this role, she supervises
the Personal Lines Department, trains staff, and implements processes
throughout all office locations.
The winners were honored on October 14 at the Hilton Harrisburg.
Honorees were also profiled in a magazine inserted into the October 15
issue of Central Penn Business Journal.

Wagman Participates in United Way Day of Action

Wagman participated in the 2021 United Way Day of Action for
the United Way of York County in August. Wagman volunteered at
Able-Services, a non-profit that provides day programming and services
for adults with special needs. Wagman volunteers prepped and painted
outdoor garden fences and making minor repairs. They also weeded
landscaping beds around the building.
Additionally, Wagman’s Berryville, VA office participated in the United
Way Day of Caring on September 15 for its local chapter of United
Way, Northern Shenandoah Valley. Volunteers spent their time at a
local church clearing the basement and an adjacent cellar.

Browning Joins Hill International
Hill International Inc. has hired Stephen E. Browning, PE, as
senior vice president, Federal Sector Leader. Browning will work with
Hill’s regional leaders across the U.S. to capture and execute program
and project management assignments for U.S. Federal Government
agencies, including long-term Hill clients such as the General Services
Administration (GSA), Department of Energy (DOE), and U.S.

Index

Army Corps of Engineers (USACE), among others, as well as cultivate
relationships with new federal clients.
Browning comes to Hill with more than 30 years of experience in federal
project management, most recently serving as senior vice president,
National Federal Market Lead with Michael Baker. Prior to Michael
Baker, Browning held the positions of program executive, DOE Legacy
Management Program with Navarro Research and Engineering; client
account executive and senior vice president with CH2M Hill/Jacobs;
chief strategy and development officer and senior vice president with
Weston Solutions; director of Programs and senior vice president
with MWH Global; and chief of Military Programs and Senior
Executive Service for USACE. Highlights of his career include leading
the reconstruction of national infrastructure across Iraq under the
Coalition Provisional Authority’s $12.6-billion reconstruction program.
Browning’s leadership of the program was recognized by the “Service To
America Award for National Security and International Affairs.”
Browning holds master’s and bachelor’s degrees in civil engineering
from Colorado State University. He is also a graduate of Harvard
University Business School’s Advanced Management Program and
Johns Hopkins University’s National Security Studies Program. He is
a senior executive fellow of the Harvard University Kennedy School of
Government, and a registered professional engineer in Minnesota.
Browning’s specific responsibilities will include identifying
opportunities; partnering with federal agencies and owners; identifying
market trends to better serve clients, and grow Hill’s business; assessing
staffing, and teaming capabilities; recruiting subordinate team members;
and overseeing Hill’s program, project, and construction management
services for federal clients. Browning will answer directly to Michael B.
Smith, Hill’s president, Americas.
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APC
800 North Third St., Ste. 500
Harrisburg, PA 17102
Change Service Requested

OFFER
EXTENDED
NOW THROUGH
DECEMBER 31, 2021

Start getting a payback right away with the purchase of your new
Cat® equipment. For a limited time, you can choose 1.99% financing
for 48 months or a fuel credit. Both options come with a Cat Customer
Value Agreement (CVA) to ensure your new machine is ready to go
and ready to work.
Call or click today

844.720.4CAT | www.ClevelandBrothers.com/YouChoose
Offer valid from Jan 1, 2021 through December 31, 2021 on select new medium and large Cat® machines sold or leased by Cleveland Brothers. Purchase or lease must occur during offer period. Offer subject to machine availability
and credit approval by Cat Financial. Not all customers will qualify. The offered Cat Customer Value Agreement (CVA) includes 6 maintenance parts kits; S∙O∙SSM; Vision LinkTM Daily; and a 3 year/5000 hour Powertrain, Hydraulics and
Technology Equipment Protection Plan (EPP). The maintenance parts cover the first 3,000 hours^ (estimated 3 years) of machine utilization. The kit contains one set of parts for regular planned maintenance under normal operating
conditions. In some severe applications where maintenance parts need to be replaced more frequently, additional parts will be at customer’s expense. Offer excludes additional maintenance parts, dealer labor, wear parts, and fluids.
Offer may change without prior notice and cannot be combined with any other offers. Additional terms and conditions may apply. Contact Cleveland Brothers for details.
© 2021 Caterpillar. All Rights Reserved. CAT, CATERPILLAR, LET’S DO THE WORK, their respective logos, “Caterpillar Corporate Yellow,” the “Power Edge” and Cat “Modern Hex” trade dress as well as corporate and product identity used
herein, are trademarks of Caterpillar and may not be used without permission. AT09152021

