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CONTACT US
FOR A QUOTE!

24-900
24-2500

LESS AIR,
MORE
ENERGY

36-3000
36-5000

Originally built for the dock building industry,
Pile Master® air hammers are designed for
driving timber, h-pile, pipe, and prestressed
concrete piles. With an optional sheet pile adapter,
the Pile Master is also a great choice for driving
steel sheet piles in soil conditions where a vibratory
hammer cannot drive the sheets to the required
depth. Hammers can be guided for use with 21” or
26” pile driving leads or freely suspended with an
extended base. Pile Master air hammers are known
for their efficiency—producing up to 90% energy
transfer into the pile while using an air compressor
as small as 185 CFM.
Request more information today.

904 874 6557
pilemasterUS.com/high-build
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EVP

Column

APC GATHERINGS
KEY TO SUCCESS
OVER THE YEARS
by Robert E. Latham, CAE, APC Executive Vice President

It started 100 years ago and has
evolved over the years, as the
1921 invitation stated, “each
of you is an integral part of the
Highway Construction Industry.
To each of you belongs a share
of the credit for unprecedented achievements of
the 1921 construction season and a share of the
responsibility for what eventuates hereafter.”
It was the Highway Construction Industry Conference. Then for years,
the APC Convention was held at the Haddon Hall Hotel (later Resorts
International Casino) in Atlantic City. Now, for more than 40 years, the
APC PennDOT PA Turnpike Fall Conference has been held in Hershey.
The evolution of the “modern day” Fall Conference has been remarkable.
Even since 1979 the agenda has changed, but the impact is the same.
The APC PennDOT Fall Seminar is the annual gathering of highway
construction and engineering personnel and officials. Could we ever have
envisioned the differences between then and now?
IPads, cellphones, unmanned aerial aircraft, all unheard of in 1979, are
featured on this year’s program, and today APC’s website (another thing
not even conceived in 1921) implores potential attendees to “meet one-onone with key PennDOT personnel from the central office and around the
state. Visit with more than 165 exhibitors displaying the latest products
and services. Attracting in excess of 1,700 registrants, the Fall Seminar
offers informative breakout sessions, networking opportunities, and
prominent speakers. Quite a change from that original smaller gathering.
Last year, we had to gather remotely. This year, we look forward to
returning in-person to Hershey. When we meet November 17-19, again
it will be during a time of uncertainty, but in 2021 we cannot fathom
6
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the feelings of the group that met at the Penn-Harris, December 10-12,
1942, in the depths of World War II. Although the term wasn’t coined,
the sentiment was partnering for quality. It is interesting to note that
front and center at that meeting was James J. Skelly, after whom APC
named its highest award for industry advancement.
PennDOT and the Pennsylvania Turnpike Commission have expressed a
desire to improve quality on our projects, and APC leaders, representing
private industry, agree that continually improving quality is our mostimportant goal going forward.
Further, both agencies and industry believe that revisiting our leadership
culture, employee skillsets, and contracting processes in order to achieve
overall modernization of the industry will result in better quality and
more cost-effective construction projects. As part of this effort, effective
partnering will continue to be a key component to fulfill this objective.
As we look forward to bringing the industry together once again this
fall, we do so in the cooperative spirit that guided our industry leaders
in 1921, 1942, 1961, and 1979. It’s been an amazing 100 years as
chronicled in Highway Builder. Working together will ensure
an even brighter future.

Sales | Rentals | Parts & Service | Training

Pile driving
solutions that
add to your
bottom line.

At ECA, we’ve dedicated ourselves to helping
our customers become more effective, efficient,
and profitable. By encouraging collaborative
problem-solving, developing leaders in equipment
training, and fostering an environment of continued
learning, we keep our customers’ equipment and
projects running smoothly and safely. Together,
we are moving the industry forward.
Let us help build your legacy one successful
project at a time.

ecanet.com/high-build
1 800 PILE USA

MORE THAN MACHINES…
SOLUTIONS.

a century of service to the highway industry

annual meeting builds
and strengthens
relationships since 1921

Since the first conference, held Dec. 16, 1921, members of the highway construction industry
in Pennsylvania have gathered to meet as friends, “sit down and reason together,” and “see
ourselves as others see us.” Through the years, the industry gathered during the best and worst
of times, including the 1942 meeting that took place as Congress declared war on Germany and
Italy, which entered the U.S. into WWII. During that meeting, the integral part members would
play “in securing ultimate victory” was the overarching theme of deliberations, as the industry
joined together to discuss what can be done for the greater good and defense of our country.
As we approach nearly two years of dealing with a global pandemic, Pennsylvania’s heavy-construction industry continues to push
ahead, and plans to once again meet in-person for the APC Fall Seminar, November 17-19, 2021. The following articles and images
present the history of this annual tradition that has stood the test of time.

In 1921, the association was called Associated
Pennsylvania Highway Contractors (APHC). APHC
invited “Engineers, Contractors, Manufacturers, Bankers,
Bondsmen, and All Others Interested in Pennsylvania
Highway Construction” to assemble at the Penn-Harris
Hotel on December 16 for the first annual meeting.
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a century of service to the highway industry
The 1942 meeting took place as Congress declared war on
Germany and Italy, which resulted in the U.S.’s involvement in WWII.

PennDOT Approved Stone Quarry Locations: Wayne & Pike Counties
Contact Carlo at (570) 241-3881
Main Office: 239 Golf Hill Road

Honesdale, PA 18431
Phone: (570) 253-4090
www.leewardconstruction.com

Fax: (570) 253-4346

Equal Opportunity Affirmative Action Employer Minority/Female/Disabled/Veteran

www.paconstructors.org
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Feature

Fall

Seminar
2021:

The Traditions You
Missed and the
Updates You Wanted

For many in the highway construction industry, the
week before Thanksgiving is a permanently blockedout space on the calendar. Contractors, consultants,
owners, and anyone with an interest in the industry
in Pennsylvania knows that the annual Fall Seminar
in Hershey is the place to meet, make connections,
and learn about the latest industry trends.
Over the last few years
the Fall Seminar has
evolved, in some ways
intentionally and in other
ways that were out of
our control. In 2019 new
updates to technology were
introduced, including a
faster check-in process and an event app that provided a more efficient and
engaging experience. Attendees can expect to see these return in 2021.
Last year, APC adapted to the challenges presented by COVID-19 by
pivoting to a virtual Fall Seminar experience. While staff worked diligently
to turn lemons into lemonade where possible, the in-person aspect of the
seminar is irreplaceable and was sorely missed. People are eager to gather
in person once again.
APC surveys attendees following every Fall Seminar to gather feedback
on what was well-received and what could be improved. It’s clear that the
networking opportunities and workshop content provided during
10
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the event dominate the positive comment section year over year. With
that in mind, APC has listened to attendee input and plans to augment
the networking aspect of the event and improve other areas that have
been requested.

New aspects of this year’s Fall Seminar include:

increased exhibit hall time by nearly two hours;
a new lunch menu for attendees to choose from on Thursday;
a rearrangement and enhancement of refreshment breaks in
the exhibit hall;
and, restructuring of the workshops into tracks. This will provide
guidance for attendees interested in certain topics and help to
regulate the flow of traffic between the workshops and exhibit hall.

APC looks forward to partnering with PennDOT and the PA Turnpike
Commission to make this year back in Hershey a success.
Visit www.apcfallseminar.com to view a current agenda, register to attend
and learn more.

Visit with this year’s Exhibitors at the 2021 Fall Seminar, November 17-19, in Hershey.
A.D. Marble
Acrow Bridge
AI Engineers Inc.
All Crane Rental of PA
Allison Crane
American Engineers Group LLC
AMT
Applied Research Associates Inc.
Architectural Polymers
Arora and Associates P.C.
Arrow Land Solutions
See ad on page 11
ASC Group Inc.
Associated Asphalt
ATCS
Atlas Flasher & Supply Co. Inc.
B & K Enterprises
BL Companies Inc.
Brayman Precast LLC
See ad on page 20
Brown Construction Products
D.S. Brown Co.
C.C. Johnson & Malhotra P.C.
CDM Smith
Centre Concrete
Cleveland Brothers Equipment Co. Inc.
See ad on Back Cover
Concrete Simplicity Consulting & Supply LLC
C.S. Davidson Inc.
CTS Cement Manufacturing Corp.
Dawood Engineering Inc.
Dayton Superior Corp.
Dewberry Engineers Inc.
DLZ
Drive Engineering Corp.
Equipment Corporation of America
See ad on page 7
Ferguson Waterworks | ACF Environmental
Fisher Associates
Flagger Force
L. B. Foster
French & Parrello Associates
Gatti-Morrison Construction Service Inc.
Geobrugg, NA
GeoBuild LLC
GeoStabilization International
Geotech Services Inc.
GeoTree Solutions
Gibson-Thomas Engineering Co. Inc.

GPI
Gravix
Groff Tractor & Equipment
W.O. Grubb Crane Rental
Hall Industries Inc.
Harcon Corp.
HB Engineering Inc.
HCSS
High Steel Structures LLC
See ad on page 21
HNTB Corp.
Hobas Pipe USA
Hoffman Diamond Products
Howard Concrete Pumping Co. Inc.
HRV Conformance Verification Associates Inc.
ICE- International Construction Equipment Inc.
See ad on page 17
InfraMap Corp.
Iron Stag Crane Service
JBC Associates Inc.
See ad on page 29
JMT
Jobsite Products Inc.
J-Tech
KCI Technologies Inc.
Keystone Acquisition Services Corp.
Keystone Pathways Developers (Kiewit)
Klaas Coatings (North America) LLC
Kreischer Miller
KS Engineers P.C.
KTA-Tator Inc.
LaBella Associates P.C.
LB Water / Tensar
Lane Enterprises Inc.
The Lexis Group LLC
Lotus Environmental Consulting LLC
Menard Group USA
A.C. Miller Concrete Products Inc.
See ad on page 27
McCormick Taylor Inc.
Modified Concrete Suppliers/
HTNE Hydrodemolition
Navarro & Wright Consulting Engineers Inc.
Northeast Prestressed Products LLC
See ad on page 28
NTM Engineering Inc.
P. Joseph Lehman, Consulting Engineers
PA Asphalt Pavement Association
Pavilion Drainage Supply Co. Inc.

Pennoni
Pennsylvania 811
PENNSTRESS
See ad on page 6
Pexco LLC, Davidson Traffic Control Products
Pickering, Corts & Summerson
PRETEK Group
PRIME AE Group Inc.
Propex
Quality Bridge & Fab Inc.
Quality Engineering Solutions Inc.
The Quikrete Companies
Quinn Consulting Services Inc.
Ravi Engineering & Land Surveying P.C.
The Reinforced Earth Company
See ad on page 31
Remington & Vernick Engineers
RETTEW Associates Inc.
RoadSafe Traffic Systems
Royal Truck & Equipment
Rue Environmental LLC
SAM Companies
Sanders Saws & Blades
Schnabel Engineering
Sika
Stephenson Equipment Inc.
Structural Technologies
Subsurface Constructors
Susquehanna Civil Inc.
T2 Utility Engineers
Taylor Oil Company
TechniQuest Corporation
Tectonic Engineering Consultants,
Geologists & Land Surveyors, D.P.C
Tenna
Terra-Mechanics Inc.
Terre Hill Concrete Products
See ad on page 23
Traffic Planning & Design
TranSystems
TRC Companies Inc.
Trinity Highway
Trinseo
Tristate Concrete Pipe Association
Tunstall Engineering Group
TyE Bar LLC
UNIQUE Paving Materials Corp.
Urban Engineers
US Lumber

V&S Lebanon Galvanizing LLC
Valley Supply Inc.
Valmont Structures
Vector Corrosion Technologies Inc.
VibraTech Inc.
Volkert Inc.
Wagman Heavy Civil Inc.
Wallace Montgomery
The L.C. Whitford Co.
Whitney Bailey Cox & Magnani LLC
Widmer Engineering Inc.
Williams Form Engineering Corporation
George L. Wilson Co.
Witman Engineers & Consultants LLC
Woods CRW
Woolpert
WSP USA Inc.
Young Galvanizing Inc.

www.paconstructors.org
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Mike Massimino’s list of accomplishments is
virtually unending, including a career as a
NASA astronaut and a professor of mechanical
engineering at Columbia University, the title
holder of the first person to tweet from space,
and a recurring role on the CBS comedy “The
Big Bang Theory,” just to name a few. Come
November, he can add “Keynote Speaker at the
2021 Fall Seminar” to that list.
Massimino sat down with APC to provide a glimpse into what this
year’s attendees can expect to hear during his keynote address at the
Opening General Session on Thursday, November 18; and what he
hopes attendees can glean from both his successes and his mistakes.

Mike, like most events in 2020, APC’s Fall Seminar was held
virtually due to the COVID-19 pandemic. We’re thrilled
for you to join us as our keynote speaker as we return to Hershey for
our 43rd Fall Seminar, in-person. You’re a veteran astronaut who’s
completed two NASA space flights and four spacewalks. You’re a
New York Times best-selling author. And it’s rumored that a certain
blockbuster movie character was created based on your role in repairing
the Hubble Space Telescope. But have you been to Hershey, Pa.?

Q:

“Oh, yes! It was one of the first family trips I can remember,
and I remember it very well. We never flew anywhere, so we
would drive wherever the station wagon could take us. It was the late
‘60s and I remember going to Gettysburg, getting one of the Northern
Army hats, and seeing the cannons. And then we went to Hershey.
It was back when you could tour the real factory and I remember
the streetlights looked like Hershey Kisses and there was chocolate
everywhere. I thought, this is the greatest place in the world!

A:

CONTRACTORS & DEVELOPERS
Look what IUOE Local 66 can do for you.
For over 100 years Local 66, in partnership with our employers, has
been committed to providing qualified and competent Operating
Engineers. For Local 66, meeting your short and long term employment
needs is a priority.

Working
Together

The Operating Engineers lead the nation in pipeline training.
The best trained, most capable work force. Professional tradesmen
and tradeswomen have received the specialty training needed to meet
the complex challenges of your project.
Services you can count on. We’ll work with you to answer any questions
or solve any problems at your convenience.
Smart business know-how. You’ll benefit from our years of experience
and a proven track record we bring to the job.
Bottom-line dollar-for-dollar value. Value is bringing the highest
professional and performance standards to your job site – from the
beginning of a project to its completion. We at Local 66 are committed
to being the premier value provider of Operating Engineers in the region.

To Build a Better Future in
Energy and Pipeline Construction.
IUOE Local 66 Headquarters
111 Zeta Drive
Pittsburgh, PA 15238
412-968-9120

www.iuoe66.org
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“Years later with my own family, we were living in Houston and my kids
were 9 and 11 years old. I said, ‘We’re going to Hersheypark like I did
when I was a little kid!’ I don’t think I’ve been to Hershey since then,
so I’m looking forward to going back.”
We were looking forward to having you as our keynote speaker
in 2020, but COVID-19 had other plans. Businesses across
the board have experienced challenges and setbacks over the past 18
months that most folks could never have imagined, and the highway
construction industry is no exception. Could you give us a preview of
what we might expect to hear from you on the topic of overcoming
challenges during your keynote address?

Q:

“I’ll talk about some obstacles we had in spaceflight, but first
I’ll talk about becoming an astronaut, which wasn’t easy. I was
rejected three times by NASA. The first time I applied and was rejected
I was still in graduate school, so I thought, ‘Alright, I just need some
more education.’ That was the first obstacle. And then the second time
I had just about graduated, and I had some experience in the summer
but no full-time experience, so I thought, ‘Alright, I just need more

A:

14
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experience.’ And then the third time I was medically disqualified, which
means you’re just physically not fit and that was disheartening. So, I’ll
talk more about how I overcame the medical disqualification and, more
generally, no matter what the obstacle is there’s always a way around it
or at least something to try. You can’t control the outcome, but you can
control the effort, and as long as you’re trying there’s a chance.”
As you describe in your book “Spaceman: An Astronaut's
Unlikely Journey to Unlock the Secrets of the Universe,”
the emergency repairs you made to the Hubble Space Telescope didn’t
go quite as you expected. Will we hear about some of the tactics you
used to stay focused in the face of disaster and continue when hope
seemed lost?

Q:

“Yes, there are two points I’ll cover. First, you need to let
your mistakes pass and (in space) we had a 30-second rule,
referring to 30 seconds of regret. You have 30 seconds, and then you
have to move on because your team needs you. It’s in the past and it
doesn’t matter anymore. You have to leave the mistake in the past and
sometimes that’s really hard for us to do. Second, no matter how bad

A:

things are you can make them worse. Don’t make things worse. You
don’t want to give your team something else to work on because
you’ve broken something else.”
You’ve said that you believe the idea of the “self-made man”
is a myth, and that surrounding yourself with a good team is
critical for success. Can we expect to hear more about this?

Q:

Turning ideas
into reality
With more than 100 years of highway
and bridge project experience, we
deliver sustainable, reliable and
visionary infrastructure.

“Yes, you certainly need individual motivation and passion for
what you do, and I think that’s really important. But I don’t
think we can be as successful as possible without help, and I think it’s
important to have mentors, to be a good team member and help others,
and to understand that there’s places to go when you need help. For us,
it was the control center. So, I’ll talk about when you need help, reaching
out to your mission control center and to be the mission control center for
others. Be the person your team can come to when they need help. With
the vision issue, I needed help. At school, at MIT, I needed help from my
classmates, my professors, my advisor. It’s a team game. And at work, the
world we live in is so complicated now that we can’t do it alone.”

A:

You’ve had quite a journey through life so far, in fact, an
“unlikely journey” as you describe it. Why do you choose to
describe it in that way?

Q:

“The original title of the book was, 'An Astronaut's Journey
to Unlock the Secrets of the Universe,' and I added the word
'Unlikely' in there. I watched the moon landing, which happened
around the same summer our family visited Gettysburg and Hershey,
and I thought, ‘This is it!’ I saw Neil Armstrong land on the moon and
wanted to be just like him. But Neil Armstrong was a military test pilot
and a fearless person. By the time I was 7 or 8, I realized I was afraid
of heights, and I still am afraid of heights. I didn’t like going fast; I
was always the last kid on the bicycle because I didn’t want to go too
fast. I was just scared of most things, and I never thought of myself as
someone who would grow up to be a fearless test pilot like my hero
Neil Armstrong. And so, I kind of gave it up by the time I was 8 years
old. It wasn’t until I graduated from college that I saw the movie 'The
Right Stuff' and I realized that the dream had never really gone away, I
just didn’t think I could do it. I realized that I had to give this a try and
I could not be happy with myself, with my life, if I didn’t at least try.
There were a lot of challenges, but I think with everything happened
along the way, it was very, very unlikely – but not impossible.

A:

PROVIDING A FULL CONTINUUM OF
INNOVATIVE SERVICES TO RESTORE AND ENHANCE
OUR NATION’S INFRASTRUCTURE

“I tell people, the chances of certain things can
be very, very small – unlikely – but that’s not zero.
The only way it’s zero is if you give up.”
Don’t miss Mike Massimino’s keynote address during the
Opening General Session on Thursday, November 18.
Go to www.APCFallSeminar.com to learn more.

MBAKERINTL.COM
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2022 ANNUAL PARTNERSHIPS
Secure Your Top-Tier Partnership for 2022
Continuous Benefits
Limited Partnership Availability

Platinum Gold
Partner Partner

Silver
Partner

$12,500

$6,500

$9,500

($20.5K Value) ($14.5K Value) ($9.5K Value)

Up to 3
Partners

Up to 5
Partners

Logo on the Associated Pennsylvania Constructors homepage for a year starting
January 1, 2022
Logo included in all regularly scheduled APC webinars for a year (Speaker Series, Coffee
with Counsel and Weekly Updates that are held as needed) (at least 24-36 webinars a year)

Logo included in one regularly scheduled APC webinar per month or 12 a year
(Speaker Series, Coffee with Counsel and Weekly Updates that are held as needed)

One-time email blast to APC member list
Company social media spotlight

Event-Specific Benefits
Logo placed on all 2022 signature event marketing materials, including
promotional emails and event website

PRIORITY

Logo placed on signature event signage and program (In a virtual platform, logos
will be placed on-screen and electronic program) in 2022 signature events

PRIORITY

Fall Seminar exhibit space included at 2022 Fall Seminar and priority choice of exhibit
space for 2023
One (1) hotel room held in APC’s room block at the Hershey Lodge for the
2022 Fall Seminar
Ad in 2022 Fall Seminar program booklet

FULL

FULL

HALF

4

4

2

Verbal recognition at 2021 Fall Seminar as next year’s Annual Partners
Tickets included to each signature event in 2022
Verbal recognition of sponsorship at the beginning of each signature event
Recognition in HIGHWAY BUILDER magazine as sponsor for each signature event
Repeated exposure in Weekly Updates as a sponsor promoting signature events

PRIORITY
PRIORITY

Social media recognition for each signature event
*Signature events include the Fall Seminar and TQI Innovation Conference & Awards.

Contact Kim Maiolo at kmaiolo@paconstructors.org to secure your 2022 Annual Partnership!

International Construction Equipment, Inc (ICE®) is the USA
manufacturer,
and operates service centers, a hose company, rental fleet and manages many global
distribution networks. ICE® set up our USA manufacturing facility in 1974, where
ICE® quickly became a world leader in deep foundation equipment manufacturing;
and additionally, a USA distributorship for drilling rigs.
ICE®, as a global company, has successfully maintained
engineering & manufacturing of our vibratory hammers,
lead systems & spotters, masts, dampener, powerunits &
ice® drilling equipment in the USA. ICE® designs, machines,
builds and tests our equipment in Matthews, NC before
distributed to the world.
ICE® offers a vast rental fleet & operates numerous
service branches, strategically located to service our USA market & a distribution
network world-wide to care for & service our international clients.
Based on USA transportation infrastructure, ICE® has multiple service & rental
branches in the tri-state & surrounding areas making our service & selection to our
clients best in class for both our ice® manufactured and partnered offerings.

ICE® is the proud distributor of world-class drill rigs, tooling & more by these partners

Feature

Industry, PennDOT and PA
Turnpike Partner Together
to Stand Down
Pennsylvania’s highway construction industry
partnered with the Pennsylvania Department
of Transportation (PennDOT) and the
Pennsylvania Turnpike Commission to call for a
safety stand-down on Wednesday, September
15, to prevent jobsite accidents. The event,
dubbed “Safer Together,” called upon both the
transportation construction industry and the
motoring public to focus on work zone safety.
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Nearly 50,000 people are injured or killed in and around U.S.
transportation project jobsites each year, according to the Federal
Highway Administration. Some involve improper employee positioning
around construction equipment, or lack of communication or awareness;
some involve the motoring public traveling at unsafe speeds. Nearly all are
avoidable.
“In recent months, there has been an increase in work zone incidents
in Pennsylvania,” said Associated Pennsylvania Constructors (APC)
Executive Vice President Robert Latham. “As construction workers go
through the routine motions of working with heavy equipment, accidents
can occur if they become complacent even for a moment. We’re urging
workers to maintain their focus on safety as we near the completion of this
year’s construction season. We hope that this collaboration between the
highway industry, PennDOT, and the PA Turnpike will bring attention to
this issue and prevent future jobsite injuries or fatalities.”

Central Clay
Products, Inc.
Stocking Distributors of Sewer,
Water and Road Building Materials
101 Scott Street Wilkes-Barre, PA 18702
Phone: 570-823-2164 Fax: 570-824-3154
www.centralclayproducts.com

Transportation workers were asked to dedicate 30 minutes of their day
to focus on work zone safety through various activities such as safety
talks, traffic control plan reviews, or utilizing one of the many resources
provided on the event webpage. Workers were also encouraged to take a
web-based training course on Temporary Traffic Control Safety offered by
PennDOT.
Pennsylvania drivers were reminded to slow down in work zones, observe
the posted speed limits, and put down the phone while driving. According
to PennDOT data, in 2020 alone, 15 people were killed in crashes in
Pennsylvania work zones.
“Safety is PennDOT’s most-important priority, not just for our highway
workers but also for the motoring public,” said PennDOT Secretary
Yassmin Gramian. “That’s why PennDOT supports our partners from
across the state as they stand down and take a moment to focus on work
zone safety. PennDOT also urges drivers to slow down and pay attention,
especially when traveling through work zones. When we all work together,
we are all safer.”
“During the height of the pandemic, with fewer drivers on the roadway,
many who were driving were doing so at excessive rates of speed and
using their cellphones more frequently and for longer periods of time,”
www.paconstructors.org
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said Mark Compton,
PA Turnpike CEO.
“Many more drivers
are now returning
to the roadway,
but unfortunately
the trend of unsafe
driving behaviors is
on the upswing as
well. More motorists
speeding and driving distractedly can have serious consequences for our
roadway teams who can be working inches away from live traffic.”

Those who participated in the stand-down were encouraged to share
their involvement through their social media platforms using the hashtag
#safertogetherpa.

PennDOT and the PA Turnpike Commission launched the Automated
Work Zone Speed Enforcement (AWZSE) program in 2020 to reduce
driving speeds and change driver behavior in work zones. Motorists are
encouraged to learn more about the program during the safety standdown on the event webpage.

For more information on the Safer Together Stand Down,
visit www.paconstructors.org/safer-together.

In addition to APC, PennDOT, and the PA Turnpike Commission,
partnering highway construction industry organizations included
American Council of Engineering Companies of Pennsylvania,
American Concrete Pavement Association Pennsylvania Chapter,
Constructors Association of Western Pennsylvania, Constructors
Association of Eastern Pennsylvania, Pennsylvania Aggregates and
Concrete Association, Pennsylvania Asphalt Pavement Association,
and National Utility Contractors Association.

7th Avenue, Pittsburgh, PA

WE HAVE A PASSION FOR BUILDING

GREAT WORKS

i

Brayman Construction prides itself on it’s ability to provide creative and innovative solutions to our
customers, from start to finish, utilizing the latest technology and industry advancements.

1000 John Roebling Way, Saxonburg, PA 16056 • 195 Rose Street, Hinton, WV 25951 • 925 Fairview Road, Wytheville, VA 24382 • www.brayman.com
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EVERY DETAIL
MATTERS
FEATURED PROJECTS
Top Right:

Providence River Pedestrian Bridge
Providence, RI
Steel Tonnage: 369
Middle:

Lake Champlain Bridge
Crown Point, NY - Chimney Point, VT
Steel Tonnage: 4,234
Bottom Left:

Kosciuszko Bridge (edge girder)
New York, NY
Steel Tonnage: 3,339

The Right Choice for Complex Bridge Fabrication:
Experienced fabricator for today’s complex modern
bridge designs
Trusted partner for large scale design-build
and P3 Projects
Comprehensive services: structural detailing,
fabrication, coatings, heavy hauling and erection
Design advice and budget pricing

High Steel’s success in fabricating complex structures starts
with one core principle:
EVERY DETAIL MATTERS.
Contact us for quotes, budget pricing, or input on your design.

Lancaster, PA | 1-800-468-9570 HighSteel.com/details
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you don’t have to look far to find tips for
how to develop engaging and interesting
social media about pennsylvania’s
highway construction industry. so, if you
think: “we’ve got nothing interesting to
share.” THINK AGAIN!
The highway construction industry is using social media to:
• highlight major projects (before and after pictures)
• hire new talent
• brag about industry awards
• welcome new team members
• acknowledge partners and vendors
• share industry news
• encourage safety
• feature the accomplishments and milestones of employees
• spotlight participation at industry conferences
• show company charity and community work

Whether you’re using Twitter, Facebook, Instagram, or all three – there
are some simple guidelines to follow to keep your posts interesting and
your audience engaged.

post regularly
Most social media users follow many, if not hundreds of accounts, so be
sure to post multiple times a week to reach your audience. Social media
tools like Buffer and Hootsuite make it easy to schedule posts and post
across different platforms at one time. There’s no hard-and-fast rule
about how many times to post, but it is wise to post more on Twitter if
that’s a platform you use.

TERRE HILL

CONCRETE PRODUCTS
HIGHWAY AND INFRASTRUCTURE DEVELOPMENT
INNOVATIVE STORMWATER MANAGEMENT

TERRE HILL, PA

WWW.TERREHILL.COM

A TRADITION OF EXCELLENCE SINCE 1919
www.paconstructors.org
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company. Sharing industry news and information about your vendors or
partners will help to make your feed more interesting.

it’s ok to brag
If your company won an award or was acknowledged in your industry,
let the world know. The same is true if one of your employees has been
doing great work in your company or in your community. These types
of posts tell prospective employees what your company is like and
illustrate the kind of company culture you value. So, brag!

be responsive
If your audience is engaged and commenting on your posts, be sure to
acknowledge their post with a like or a comment. Don’t ignore negative
comments, address issues head-on.
Let the companies and individuals that you follow know you are there
by liking or commenting on their posts as well.

don’t make it all about you
Mix it up a little with your posts. It doesn’t have to be all about your

As the list of the types of social media posts at the beginning of this
article illustrates, you are limited only by your own imagination when
it comes to social media. If you aren’t sure how to get started you may
want to talk to current employees about their social media skills, hire a
social media expert to work in-house, or use a media firm. Look to your
peers for some shining examples on how to do social media right.
Maura Donley is co-founder and CEO of SO Tactics, a firm that provides
association management, social media, email marketing, media and
public relations, data base management, and website design services.

Asphalt Shingle Grinding Service, LLC

It’s More
Than Fine...

It’s Just
Right!

Recycled Asphalt Shingles
(RAS/RAP)
Production
Sales
Manufacturers Waste
Tear-Offs
Nationwide Mobile Grinding
Asphalt & Concrete Crushing

ONE PASS PROCESSING
100% Passing 3/8
95% Passing #4
90% Passing #8
Average Sieve Analysis

ODOT Approved Supplier for
Manufacturers Waste Shingles
We Sell Equipment Too!
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877-679-5708
ShingleGrinding.com

Our people and partners
make the difference.

© Aerophoto

LET’S BUILD.

ENDURING.
DRIVEN.
VISIONARY.

Central Susquehanna Valley Transportation Project Northern Section Final Design, Snyder, Union and Northumberland Counties, PA

STV provides value- and quality-driven bridge and roadway designs throughout Pennsylvania
and the nation. Whether your project is design-build or traditional delivery, we are committed
to successful infrastructure design.
We focus on what matters most: personal attention, quality, and innovative thinking.
Our steady growth is proof-positive that we do it right, one successful project after another.
Offices in Harrisburg, Philadelphia, Douglassville, and Pittsburgh
717-409-7092 • www.stvinc.com
engineering • architecture • planning • program/construction management

www.paconstructors.org
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LEGAL

Update

The Severin Doctrine:
Managing Subcontractor Claims
by James W. Kutz, Esquire, McNees, Wallace & Nurick LLC

claim, but that topic will be addressed in future
articles.) So, the question arises as to what is the
procedural mechanism that can be used to allow
a subcontractor to bring claims against the owner
for events that the owner is legally responsible.

Disputes of any type are always difficult to
manage on highway construction projects but
when disputes arise that involve parties other
than just the prime contractor and the owner,
it often creates a tangled procedural web that
can lead to multiple lawsuits filed in different
forums. Fortunately, as a result of a number
of court decisions, a general set of “rules”
has evolved with respect to how to handle
several types of claims involving more than
two parties. This article will focus on claims
involving those entities that have a contractual
relationship that is “downstream” from the
prime contractor on a project.
To understand the ability of subcontractors
to effectively bring claims against the owner,
it is first necessary to discuss the concept of
“contractual privity.” A party has “privity”
of contract with another party if there is an
existing contractual relationship between the
two parties. Thus, while a prime contractor has
“privity” of contract with both the owner and
all subcontractors, the subcontractor has no
“privity” of contract directly with the owner.
That could create an issue if an owner’s breach
gives rise to subcontractor damages, as the legal
theories on which a subcontractor may pursue
claims directly against an owner are somewhat
limited. (There are some legal theories that
may allow this, such as a third-party beneficiary
26
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The issue of subcontractor claims has been
around for decades, and the seminal case
involving subcontractor claims is generally
thought to be Severin v. United States, which
is a 1943 federal Court of Claims decision. It
is from that case that the “Severin Doctrine”
arises. In the Severin case, a gentleman named
Nils P. Severin served as a prime contractor on
a contract with the federal government in 1932
to perform all work required for construction
of a post office in Rochester, New York, for
approximately $805,000. Severin used several
subcontractors, including one subcontractor
that performed “stone setting” work on the
project. Upon completion of the work, Severin
eventually presented claims on its own behalf
and on behalf of its subcontractors for alleged
losses due to delay in a delivery of certain models
that affected the exterior marble column caps.
Notably, the subcontract between Severin and
its subcontractor contained a no damage for
delay clause. After the contracting officer denied
Severin’s claims, Severin filed suit in a federal
Court of Claims.
After much discussion, the federal Court of
Claims eventually ruled in Severin’s favor
with respect to its own damages, but rejected
the claims that Severin brought for the
subcontractor costs. The Court of Claims based
its rejection of the subcontractor claims on
several factors, including: (1) the subcontractor’s
lack of contractual privity with the owner; and
(2) because Severin’s subcontract included a no
damages for delay clause, and Severin itself could
thus never be held liable to the subcontractor

so Severin could not pursue a claim on the
subcontractor’s behalf. In so ruling, the Court
of Claims noted that Severin, as the plaintiff,
had to show damages to pursue the breach of
contract claim on behalf of its subcontractor,
and in doing so Severin had to show that it
became liable to the subcontractor for damages,
even if that liability was not yet satisfied by
payment. Because the Court found that the
subcontract provided 100% protection to
Severin, it ruled against Severin with regard to
the subcontractor’s claim.
In the decades since the landmark decision in
Severin, courts at all levels, including primarily
the federal Court of Claims, have carved out
certain exceptions to the harsh application of
the Severin Doctrine, which certainly reflects
the sound policy of having all the parties in

interest take part in the same contractual
dispute in the same forum. Similarly, since the
Court of Claims decision in Severin, prime
contractors and subcontractors have adjusted
their subcontracts and their subsequent
agreements regarding claims prosecution, so
as to avoid the harsh results that the Severin
Doctrine might impose. Specifically, it is not
uncommon for subcontracts to include both a
“flow down” provision (i.e. stating that the terms
of the prime contract relating to claims/notice
etc. flow down to the subcontractor), as well as
“limitations on recovery” clauses (which provide
that when a subcontractor has a claim involving
the actions of the owner, that the subcontractor
can recover what the prime contractor recovers
from the owner, and is bound by whatever
determination is made on the owner’s claim).
The Severin Doctrine has also resulted in
the proliferation of “liquidating agreements”
between prime contractors and subcontractors,
which agreements will be discussed below. The
combination of court decisions, subcontract
language, and the use of liquidating agreements
has combined to create a system where most
courts will recognize “pass through” claims, in
which the prime contractor is bringing a claim
“for the use and benefit” of the subcontractor.
However, given the existence of the Severin
Doctrine, it is prudent to ensure that proper
steps are taken, both in drafting subcontracts
and in the presentation of claims, and the
development of liquidating agreements so that a
subcontractor’s claims are properly preserved.
The “liquidating agreements” mentioned above
are essentially agreements between a prime
contractor and a subcontractor that set forth
details as to how a subcontractor’s claim will be
pursued. In some instances, the language of the
subcontract itself may constitute a liquidating
agreement. In other cases, separate agreements
are drafted to help spell out all of the details as
to how claims will be pursued. This is often the
case when both the prime contractor and the
subcontractor have claims against the owner
arising out of the same issues. Liquidating
agreements are complex, and it is always
prudent to have counsel review such agreements.
However, a typical liquidating agreement will
contain such things as which party will take
the lead in prosecuting the claim; the respective
responsibility for costs and fees in pursuing the
claim among the parties; how any settlement or

judgment will be apportioned; which party has
the authority to settle; a statement concerning
the duty of cooperation; and language that
indicates that. However, for the agreement, the
prime contractor would likely be “otherwise
liable” to the subcontractor.
In Pennsylvania, claims arising out of a
Commonwealth contract must be brought
before the Pennsylvania Board of Claims.
The Pennsylvania Board of Claims generally
recognizes “pass through” claims that are brought

by the prime contractor for the use and benefit of
the subcontractor. For example, in 1986, the joint
venture of Brayman Construction CorporationBracken Construction Company brought suit
in the Board of Claims on its own behalf, and
on behalf of electrical subcontractors, Broadway
Maintenance and Bruce and Merrilees. That
claim arose out of alleged errors in electrical
drawings as well as a delay in approving shop
drawings. PennDOT’s primary defense was
that the general contractor cannot recover on
behalf of the subcontractor where the general

www.ACMILLER.com
1-800-229-2922 East
1-866-837-5154 West
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PRODUCT LINES:
Box Culverts
Structural Products: Post Tensioned Beams, Planks, Columns, etc.
Bridge Decks
Conveyer and Utility Tunnels
Intake Towers and Stack Tubes
Electrical and Telephone Manholes and Handholes
Meter Vaults, Valve Vaults, Back Flow Prevention Vaults (Factory Piped)
Waste Water Structures
Precast Buildings
Light Pole Foundations
Inlet Boxes
Junction Chambers
Drainage Structures
Secondary Containment Vaults
Fire Walls

www.paconstructors.org
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has neither alleged nor proved that it, as opposed
to the subcontractor, suffered damages. The
Board of Claims indicated that the Severin
Doctrine had not been adopted in Pennsylvania,
and that the Board did not view a federal case
as being particularly illustrative on the right
of subcontractors to recover on such claims.
Accordingly, the Board found that the claim
of the subcontractor was properly within the
Board’s jurisdiction because it had been asserted
in the original complaint. The Board ruled in
the contractor’s favor, and the Commonwealth
Court ultimately upheld that decision.

have generally held that the government has the
high burden of proof in any Severin defense.

Contractors working on highway construction
projects in Pennsylvania now have a fairly clear
path as to how to handle subcontractor “pass
through” claims. However, it is important to
be aware that such right is not absolute. For
example, in 2015, Commonwealth Court upheld
a decision of the Board of Claims that rejected
the right of Haines and Kibblehouse to bring a
subcontract claim directly against PennDOT.
In that case, Haines and Kibblehouse served as
a subcontractor to Balfour Beatty, after which
Balfour Beatty filed a $17 million claim against
Since the Brayman-Bracken decision there
PennDOT with the Pennsylvania Board or
have been many “pass through” claims filed on
Claims. Ultimately, a dispute arose as to whether
behalf of subcontractors in the Board. It is not
Balfour had properly included Haines and
uncommon for the public owner to raise several
Kibblehouse as claims in its original complaint,
defenses to such claims, including both the
and there was similarly a dispute between Haines
lack of privity of contract as well as the Severin
and Kibblehouse and Balfour regarding how to
Doctrine defense. However, even in the federal
proceed. Ultimately, Haines and Kibblehouse
Court of Claims, the applicability of the Severin
opted to file its own direct complaint against
Doctrine defense is extremely limited, as courts
PennDOT in which
Balfour was not a party.
Haines and Kibblehouse
argued that the Board
Diversity, Flexibility and Dedication to
had jurisdiction because
Excellence keep NPP on the Leading Edge
Balfour had previously
of the Prestressed / Precast Concrete Industry
presented Haines and
Kibblehouse’s claims
to PennDOT and the
Board, and that it was
appropriate for Haines
and Kibblehouse to
sever its claims from
those of Balfour and
pursue them separately.
The Board of Claims
disagreed, and sustained
PennDOT’s preliminary
objections to Haines
Northeast Prestressed
and Kibblehouse’s
Products, LLC
separate complaint.
Precast Concrete Technology
Thus, based on both
Commonwealth
121 River Street • Cressona, PA 17929
Phone: (570) 385-2352
Court’s decision and
www.npp-llc.com • info@npp-llc.com
the Board’s decision in
that case, it is clear that
Manufacturers & Design of Prestressed/
Precast Concrete Bridge Girders & Precast
a subcontractor will
Transportation Components
not be able to pursue
claims directly against
the owner, but rather
Your Total Precast Concrete Solution
such claims must be
28

HIGHWAY BUILDER

Fall 2021

submitted as “pass through” claims with the
prime contractor as a party.
One final issue to be aware of is that while the
Board of Claims has recognized “pass through”
claims, the Board may find the need to evaluate
the liquidating agreements that are entered into
by the prime contractor and the subcontractor,
and award damages accordingly. In State System
of Higher Education v. Lyons Construction
Services Company et al., the Board of Claims
evaluated a complex construction claim relating
to the construction of a student recreation center
at Shippensburg University, on which Lyons
served as the prime contractor. On that project,
Lyons used a micropile subcontractor, Structural
Preservation Systems. Both Lyons and Structural
had claims against the owner, and the owner had
counterclaims against the contractor and surety
because the university had terminated Lyon’s
contract due to the project delays. Lyons and
Structural Preservation Systems entered into a
litigation cooperation agreement, which provided
how damages would be apportioned. Ultimately,
the Board ruled against Lyons and in favor of
the university on Lyon’s claims. And, while the
Board rejected most of Structural’s claims, it did
recognize that Structural had incurred extra costs
of $289,000. However, the Board evaluated the
litigation cooperation agreement and ultimately
concluded that the actions or conduct of
structural was the substantial cause of the 257day delay, and thus, the “pass through” amounts
claimed by Structural were extinguished under
the plain terms of the litigation cooperation
agreement due to Structural’s actions.
In summary, while Pennsylvania has not yet
applied the Severin Doctrine to a PennDOT
construction claim as a valid defense, courts have
considered whether there is privity of contract
to bring a separate claim and have also evaluated
liquidating agreements when apportioning
damages. It is prudent for prime contractors
and subcontractors to review their subcontracts
to make sure there is an agreement as to how
to prosecute claims and to the extent a claim is
necessary, and negotiate a liquidating agreement
setting forth the obligations of the parties as the
claim proceeds; especially in situations when
there are claims of both the prime contractor and
the subcontractor.

Submit news about your company
to Kimberly Maiolo via email
at kmaiolo@paconstructors.org

ASHE Harrisburg Names LDG
Employee Member of the Year
Larson Design Group (LDG) announced
Jason Hursh, P.E. , has been honored as
“Member of the Year” by the American
Society of Highway Engineers (ASHE),
Harrisburg section.

HDR Promotes Area Manager
Jim Carnahan, P.E. , has been promoted
to area manager of HDR operations in
Pennsylvania, Ohio, and West Virginia.

Jim Carnahan

Carnahan, who will be based in Pittsburgh,
will lead 340 staff in nine offices. He will
work with regional practice leaders to set the
vision for the area, develop, and retain talent,
and focus on project delivery, and technical
quality for HDR clients.

With more than 30 years in the industry, including 21 with HDR,
Carnahan brings a balance of experience, including structural
design, project management, business development, and operations
management, with clients in multiple market sectors.
Most recently, Carnahan served as manager of the firm's transportation
business practice in Pennsylvania and West Virginia. In that role, he
helped spur significant growth of the practice and was responsible for
diversifying the team geographically, adding market and crosssector service offerings, and increasing the firm's client base.

Jason Hursh

Hursh was recognized earlier this year for
leading several initiatives, such as creating
a YouTube channel for the section, and
posting recordings of meetings for those
who were unable to attend in person.

Most notably, however, was Hursh’s work as chairperson of the section’s
Scholarship Committee. Hursh and the rest of the committee were
in search of a new way to get the highest engagement possible and
encourage students to apply for the scholarships, and in a time when
the pandemic forced businesses and schools to become virtual. “A video
invitation for scholarship applications seemed fitting,” Hursh said.
“Overall, the feedback has been very positive, and we hope this is
one more avenue that lets students know about the scholarship – while
also letting them know that we want and need them in our
industry,” Hursh added.

Bridging the gap between
idea + achievement
ASHE DelVal
2020 Project of
the Year (Over
$20 Million)
Construction
Manager and
Inspection
Agency

SR 422 Schuylkill River Bridge at Valley Forge

610-992-9090

www.jbcassociates.com

WBE/DB

Pittsburgh, Philadelphia, Mechanicsburg,
Plymouth Meeting, Bethlehem

hdrinc.com

www.paconstructors.org
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Glenn O. Hawbaker Charity Golf Outing Raises
Over $85,000 for Community Organizations

"This partnership expands our reach into the utility, energy,
architectural, factory, logistics, and retail space – enabling us to deliver
turnkey asset management solutions," said Bony Dawood, P.E.,
president of Dawood Engineering. "We empower clients to better
visualize, analyze, and improve global infrastructure."
"Infusing BIM into Dawood's suite of leading-edge surveying and Esri®based GIS platforms equips clients with tools to better integrate technical
documents," said Grewenda. "Technologically and culturally, we share the
same sustainability, diversification, and community support goals."

Glenn O. Hawbaker Inc. raised $85,483 for area charities during its
29th annual Charity Golf Outing. Held July 17 at White Deer Golf
Course, all proceeds were donated to Skills of Central PA, YMCA
Northcentral PA, UPMC Susquehanna Foundation, and Port Matilda
Emergency Medical Services.
Since 1992, Glenn O. Hawbaker’s Charity Golf Outing has raised
and donated more than $1.68 million to 90 different charities.

Dawood Engineering Acquires ArchiTube
Dawood Engineering has acquired ArchiTube , a multidiscipline
technology firm specializing in 3D BIM headquartered in
Czestochowa, Poland. Combined, the companies create a path for
transformative digital twin visualization of the built environment for
international clients.
A wholly owned subsidiary of Dawood Engineering, ArchiTube's
European group is led by Adam Grewenda. The team's BIM,
laser scanning, land surveying, and facilities management resume'
is strengthened by Dawood's planning, design, construction, and
geospatial acumen.
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Wagman Receives Platinum Level
STEP Award from ABC Keystone
Wagman Construction Inc.
announced it received a 2021
Platinum level STEP Award
from the Keystone Chapter
of Associated Builders and
Contractors (ABC). Wagman’s
Senior Superintendent Brad
Farley and Safety Coordinator
Megan Wildes accepted the
award during the ABC Keystone
Safety Recognition Breakfast, August 17.
“Our goal is to return our people home safely every day,” said Wagman
Corporate Safety Director Cory Gaye. “We are proud to be recognized
for continuing to make safety a priority on our jobsites, as it is part of
our company culture.”
STEP, or Safety Training & Evaluation Process, is a program founded
in 1989 as a safety benchmarking and improvement tool that quickly
evolved into a world class safety management system that dramatically
improves safety performance amongst its participants, regardless
of company size or type of work.
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APC
800 North Third St., Ste. 500
Harrisburg, PA 17102
Change Service Requested

OFFER
EXTENDED
NOW THROUGH
DECEMBER 31, 2021

Start getting a payback right away with the purchase of your new
Cat® equipment. For a limited time, you can choose 1.99% financing
for 48 months or a fuel credit. Both options come with a Cat Customer
Value Agreement (CVA) to ensure your new machine is ready to go
and ready to work.
Call or click today

844.720.4CAT | www.ClevelandBrothers.com/YouChoose
Offer valid from Jan 1, 2021 through December 31, 2021 on select new medium and large Cat® machines sold or leased by Cleveland Brothers. Purchase or lease must occur during offer period. Offer subject to machine availability
and credit approval by Cat Financial. Not all customers will qualify. The offered Cat Customer Value Agreement (CVA) includes 6 maintenance parts kits; S∙O∙SSM; Vision LinkTM Daily; and a 3 year/5000 hour Powertrain, Hydraulics and
Technology Equipment Protection Plan (EPP). The maintenance parts cover the first 3,000 hours^ (estimated 3 years) of machine utilization. The kit contains one set of parts for regular planned maintenance under normal operating
conditions. In some severe applications where maintenance parts need to be replaced more frequently, additional parts will be at customer’s expense. Offer excludes additional maintenance parts, dealer labor, wear parts, and fluids.
Offer may change without prior notice and cannot be combined with any other offers. Additional terms and conditions may apply. Contact Cleveland Brothers for details.
© 2021 Caterpillar. All Rights Reserved. CAT, CATERPILLAR, LET’S DO THE WORK, their respective logos, “Caterpillar Corporate Yellow,” the “Power Edge” and Cat “Modern Hex” trade dress as well as corporate and product identity used
herein, are trademarks of Caterpillar and may not be used without permission. AT09152021

